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not opposed. Wecertify accordingly under section 110 of the  Ausa
Jodg of Civil Procedure. SRINITASE
The petition is further for leave to appeal in forma pauperis, Kavarsr

In Munwi Roma Awasty v. Shoe Churn Awasty(l) Counsel (Mr. OnovrenD, J,
Moore) referred generally to a practice of the Court in India

granting such leave, mentioning Bengal Regulation XX VIII of

1814, But no precedent for its grant has been proved in this

court and the authority of decisions in other High Conrtsis
- against ib. Jagadanand Asram v. Rajendra Roy(2) and Ram-

kishen Lal v. Manna Kumri(8), We wrespectfully adopt the

grounds of the latter decision and dismiss the petition so far as it

relates to leave to appeal in forma paupeiis. There will be no

order as to costs.
N.R.
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Limitation Act (IX of 1908), art. 116—Company registered under the Indian
Companies Act (VI of 1882)—SBuit for dividend by a shareholder, governed by
art. 116—* Regzstered’ in art. 116, meaning of.

A suit by a shareholder against & company registered under the Indian
Companies Aot (VI of 1882) to recover dividends duly declared by the com-
pany, is governed by article 116 of the Limjtotion Act as the right to a
dividend arises out of the contraot between the shareholders oontained in the
registered memorandum and articles of agsocia tion, '

- ¢ Registered’ in article 116 means ‘registered’ not only under the Indian
Registration Aot (IIT of 1877) but also under special Aots, such as the Indian
Qompanies Act, which requires the memorandum and artioles of association of-
a company to be registerad. o

A dividend is a debt on a ‘contraot in writing registered ' within article 116
of the Limitation Act. o

(1) (1847) 4 M.I,A,, 114 st 136. (2) (1912)17 O.L.J., 881,
: (3) (1916) 8 P.L.J., 178.
* Appenl No, 871 of 1017,
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of Bellary, in Orlgmal Suit No. 12 of 1917.

In so far as it is material for the purposes of this report, the
facts of the case are as follow :—This was a suit brought on 4th
April 1917 by a shaveholder of a company registered under the
Indian Compsnies Act (VI of 1882) against the company for
recovery of dividend duly declared by the company on 14th
March 1913. There were no special articles of association and
the articles in table A to the Indian Companies Act were there-
fore applicable. The defence inter alic was that the suit was
barred by limitation. The lower Couart decreed the claim
holding that it was not barred by limitation. The defendant
company preferred this appeal.

C. Sambasiva Beao for the appellant.

H. Balokrishna Rao for the respondent.

The Jupamrxt of the Court was delivered by

Watns, C.J.—This appeal raises an interesting guoesiion
on the law of limitation as to which, so far as we ave aware,
there is as yet no authority in India, namely as to the period
of limitation for a suit by a shareholder against a registered
company to recover dividends. In England it is well settled
that a dividend is a speciality debt for which a period of twenfy
years i8 allowed by 8 and 4 Willinm 4, cap. 42, section -3.

_This was first pointed out by Lord Justice CHRISTIAN in Smith
v. The Cork and Bandon Ry. Co.(1) which has been followed in

later cases and in England in In ve drlisans’ Land and Morigage
Corporaiion(2).

In India we have to look to the provisions of our Limitation
Act. The right to receive a dividend which has been duly
declared is one of the rights of every shareholder by virtue of
the contract which he is deemed to have entered into with
all the members of the company under section 39 of the Indian
Companies Act, 1882. The terms of that contract are to be
found in the meworandum of association, and in tho special
articles of association, if any, and if there are no special articles
of association and in so far as they are not inconsistent with
them, then in the table A which is appended to the Act. Prima
Jacie the provisions of articles 72 to 76 in table A, which deal
with the declaration and payments of dividends, are applicable

v
(1) (1870) Ir, Rep., 5 Bq., 65, (2) (1904) 1 Ch, D., 796,
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and form the contract under which dividends are payable. Now,
the memorandum of association is required by law to be regis-
tered®and the articles in table A in so far as they ave applicable
are by section 88 of the Companies Act to be deemed to be the
regulations of the company in the same manner and to the same
extent as if they had beeun inserted in the articles of association,
so that by virtue of seotion 38 the debt here must be deemed to
have avisen from a memorandam and articles of association duly
registered underv the Companies Act. -

Now, article 115 of the Limitation Act is ‘{or compensation
for the breach of any contract, express or implied not in writing
registered and not herein specially provided for’. There is no
special article for the recovery of dividends, and therefore article
115 will apply unless article 116 is applicable. Article 116 is
“ for compensation for the breach of a contract in writing regis-
tered,” and it is now settled that that means for breach of any
contract in writing registered.” ¢ Régistered.’ in the Limitation
Act, must be read as defined in the General Clauses Act of 1897,
Section 8, clause 45 of that Act says ‘registered’ used with
reference to a document shall mean registered in British India
under the law for the time being in lorce for the registration of
documents. It has been contended for the appellant that the
¢law for the time being in force for the registration of docn-
ments ° must mean the Indian Registration Act for the time
being. That, however, appears to us to be unduly restricting
the meaning of that clause. The Companies Act provides for
the registration of the memorandum and the articles of asgocia-
tion, which are documents, and there may be other statutes such
as the Copyright Act, which provide for the registration of
other documents. There is, we think, no reason why the term
¢ registered ’ within the meaning of the Gteneral Clauses Act
should not include documents registered under any special law
of that kind as well as registration nnder the Indian Registra-
tion Act. We are, therefore, of opinion that the present suif is
for compensabion for the breach of a contract in writing regis-
tered and that the period of limitation -therefore under article
116 is six years and the suib is not barred. The other conten-
tions of the appellant also fail. _

In the result the appeal fails and is dismissed with costs,
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