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Before Mr, Justice Ayling and Mr. Justice Krishnan.
B, F. SALDANHA (RusroNdENT—APPELLANT), PETITIONGER,

.
HENRY HART (Petrioner-—Seconp RESPONDENT),
RespoNpunt*

Civil Procedure Code ( Azt V of 1908), 0. XLI, r. 10—Security for coste—Parper
appeltant—lurisdiction of Cowrt to order o pauper appellant to furnish
security for costs of respondent.

The Court has jurisdiction to crder an appellant, who has been given leave
to appeal informa pauperis, to furnish security for the costs of the respon.
dent under Order XLI, Rule 10, Civil Procednre Code.

Seshayyangar v. Jainulavadin (1830) LL.R., 8 Mad., 68, followed.

Khemraj Shrikrishiodas v. Kisanlale Surojmel (1918) T.L.R., 42 Bem,, 3,
dissented from.

Prrrrion under section 15 of Aet V of 1908 prying the

High Conrt to revise the order of A. NaravaNA NAMBIVAR,

acting District Judge of South Kanara, in I.A. No. 264 of

1919 (in Appeal Suit No. 223 of 1919).

The material facts appear from the Judgment.
K. Ramanatha Shenat for the petitioner.
B. Sitarama Lao for the respondent.

The JUDGMENT of the Court was delivered by

Avuwg, J.~—Following the decisions in Seshayyangar v.
Joinulavadin(l) and Srinivasa Sastrial v. Subramania Aiyer(2)
we must hold thab the order of the District Judge calling for
gecurity from the pauper appellant vnder Order XLI, Rule 10,
was nob without jurisdiction. We have heen referred to the
decision of the Bombay High Court in Khemraj Shrikrishnadas
v. Kisanlala Surajmal(3) but we see no reason to question the
decision of this Court in Seshayyangar v, Jatnulavadin(l) the
correctness of which apparently has never been doubted by
later Benches of this Court, and with which we are also disposed
to agree.

This petition iz dismissed with costs.

K.R.

* Civil Revision Petition No. 54 of 1920,
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