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APPELLATE CIVIL.

Before Sir John Wallis, Kt., Chief Justice, and
Mr. Justice Seshagiri dyyar.

MUTHUVEERAPPA CHETTY (First DErENDANT),
AFPPELLANT,

?

ADATKAPPA CHETTY awp ELEVEN o7HERS (PLaINTIFRS AND
Durenpants Nos. 3 1o 10), Responpanrs.*

Limitation~ Aecord and setisfaction—Annulment of satisfuction on the ground of
coeycion, effect of—Fresh cause of action for original clatm, on annulment,

A debtor who satistied, by payment, his creditor’s claim for balance of
money due, sued to annul the satisfaction on the ground of coercion and
obtained a decree for refund,

Held, that the annulment gave the creditor a fresh canse of action upon the
original clnim, and time hegan to xon from the date of annulment,

Ranee Surnomoyee v, Shoshee Muokhee Burmonia, (1868)12 M.I.A,, 244 and Huro
Pershad Roy v. Gopal Des Duit, (1883) LL.R., O Cale, 255, ot 259 (P.C.),
followed.

Arpesr from the decree of A. Naravayw Nawsivar, Temporary
Subordinate Judge, Sivaganga, in Original Suit No. 74 of 1916.

The plaintiff in this case is the principal and the defendant
his agent who was managing plaintiff’s shop at Rangoon
till 1905, The plaintiff having a claim against the defendant
in respect of the agency preferred a complaint against him
in 1907 of misappropriating bangles and had him arrested,
and he was afterwards let out on bail. Then the defendant
was indunced to appoint an arbitrator and the plaintiff
appointed another arbitrator to settle their differences, and
the award of the arbilrators was that the defendant
should pay the plaintiff Rs. 10,000 io full satisfaction of
all the plaintiff’s claims and that the prosecution should
be dropped. On 80th November 1907, the defendant
paid Rs. 7,000 and gave a hundi for Rs. 8,000. Then he refused
to pay the halance of Rs. 8,000 and successtully sued to recover

* Appeal No, 80 of 1919,
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the Rs. 7,000 which he bad paid on the ground that it was
obtained by coercion. . The plaintiff’s suit for recovery of
Rs. 3,000 on the hundi was dismissed for the same reason. All
this took place on 8th December 1915, Thereupon, the plaintiff
filed this suit on 7th November 1916 for an account of the
agency and for recovery of the amount that might be found
due. The defendant pleaded dnter alic that nothing was due
under the agency, and that the suit which was based
on the original cause of action was barved by limitation. The
Subordinate Judge holding that a fresh caunse of action arose
on 8th DNecember 1915 passed a preliminary decree for
accounts against the defendant.

"T'he defendant proferred this appeal.

R, Kuppuswami Ayyar (with V. Pattabhirama Ayyar) for
appellant.—The suit which is based on the oviginal canse of
action is barred by limitation, as more than three years have
elapsed, and no circumstances are alleged which suspend or
postpone the period of limitation, as provided by the Limitation
Act. The plaintiff cannot claim any exemption which is not

provided for by the Limitation Act.

K. Balasubrahmanya dyyar for A. Krishnoswami Ayyar for
respondent.—The claim is not barred by limitation. As soon ag
the High Court set aside the result of the award, a new cause of
action arose ; for so long as T had the benefit of the Rs. 10,000,
I covld not have sued and if T had sued I would have been met
by the plea of satisfaction, however irregularly it might have been
procured ; Mussumat Rance Surno Moyee v. Shooshee Mokhee
Burmonia(l), Kangoyya Appa Fao v. Bobba Sriramulu(2),
Baijnath Sahai v. Ramgut Singh(3), Muthu Korakkas Chetly v,
Madar Awmmal(4), Surjiram Marwari v. Barhumdeo Persad(b),
Doraisami Padayachi v. Vaidyalinga Padayachi(6) and Huro
Pershad Roy v. Gopal Das Dutt(7).

.. R. ERuppuswami dyyar in reply. A new cause of action
will arise only if the remedy by which satisfaction was
obtained was lawfully open to the party. Thisis what is laid

(1) (1868) 12 M.T.A., 244. (2) (1904) 1.L.K., 27 Mad,, 143 (P.0.).
(8).11898) LL.R., 28 Cale, 775 (P.C.). (4) (1920) L.LR., 43 Mad,, 185 (F.B,).
(8) (1905) 1 O.LJ., 337 at p. 847. (6) (1917) 83 M.T.J., 4n,
(7) (1883) LL.R., 9 Cale., 255 (P.C.) ab 269,
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down in Mussumat Ranee Surno Moyee v. Shooshee Mokhes
Bupinonia(l). The creditor cannot take the law into his
own hands. For an accord and satisfaction it is the debtor’s
voluntary act of satisfaction that coustitutes the plea. If the
debtor does not consent to the satisfaction, theve is no
satisfaction.

Warus, CJ.—The plaintiff in this case is a principal
and the defendant an agent, The plaintiff having a claim
against the defendant preferred a complaint against him of
misappropriating bangles and had him arrested, and he was
afterwards bailed. Then the defendant was induced to appoint
an arbitrator and the plaintiff appointed another arbitrator to
settle their differences, and the award of the arbitrators was
thiat the defendant should pay the plaiotiff Rs. 10,000 in full
satisfaction of all the plaintiff’s claims and that the prosecation
should be dropped. The defendant paid Rs. 7,000 and gave
a hondi for Hs. 3,000 at the time. Then he refused to pay the
balance of Rs. 9,000 and successfully sued to recover the
Rs. 7,000 which he had paid on the ground that it was
obtained by coercion. It was held by this Court reversing
the decision of the Subordinate Judge that he had been induced
to consent to this arbitration by coercion and that the money so
obtained from him in the circumstances which I have mentioned
must be refunded. Now, the plaintiffeprincipal accepting that
state of things brings this suit and alleges that, the agreement
evidencing the settlement of the first defendant’s agency aceounts
having been annulled, the cause of action with respect to delivery
by the first defendant of accounts has accrued to the plaintiff
afresh. That is the plaintiff’s case.

The defendant pleaded that there had been no arbitration
and no award at all. The Subordinate Judge finds that there
was no binding agreement to refer to arbitration which is not
questioned, but he mentions that the ﬁndings of fact of this
Court in the other suit were accepted by both the parties, and
included findings that there had in fact been an arbitration and
a payment by the defendant pursuant to it. The result of the
previous suit was that the present plaintiff had to pay back the

(1) (1868) 12 M.LA., 244,
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‘sum which he had accepted pursuant to the arbitration from the

defendant in full satisfaction of all his claims against the
defendant., The question then is whether as the result of the
previous suit he has not acquired a fresh cause of action in the
nature of Lis original cause of action for an acconunt which wag
satisfied so long as the adjustment to which I have referred
gtood. In my opinion he has.

It is nnnecessary to refer to all the cases which were cited
before us. There is Mussumat Ranee Surno Moyee v. Shooshee
Mokhee Burmonia(l), a decision of the Privy Council which
has been explained by their Lordships in Huro Pershad Roy v.
Gopal Das Dutt(2). The latber case contains, at page 259, a
clear statement of the principle which 1s applicable to this case.
Their Lordships say .

“The effect of that case [Mussumat Ranee Suino Moyes v,
Shooshee Molhee Burmonia(1l)] may be shortly stated, The zamindar
brought a certain patni talnk fo sale, and sold it to a purchasger
who was put in possession of it, and out of the purchase money
the arrears of rent were paid. Subsequently this sale was set
agide for irregularity; the zamindar had to refund the purchase
money veceived by her, and the patnidar, who sncceeded in setting i
agide, obteined also the mesne profits for the time during which
he -was ounsted. TUnder those circumstances this Committes,
whese judgment was delivered by Sir Jaues Corvinu, observe:
«It s clear that until the sale had teen finally set aside,
she '—that is the plaintiff-—* was in the position of a person whose
claim had been satisfied, and that her snit might have been success-
fully met by 2 plea to that elfect.” In other words, the effect of the
judgment of this Doard is, that undev the peculiar circumstances, the
patnidar having rccovered possession, together with mesne profits, it
was equitable that he should pay the amount of reut thit was in
arrear ; bub that amoant of vent did not accrue until thoe sale of the
patni had been set aside, and, therefors, until that time the 'statute
could not run.’

Applying those observations to the present caso, if is equlta-
ble that the plaintiff should be allowed to prefer a fresh claim

seeing that he has been deprived of the satisfaction which he

had originally obtained. The fact that satisfaction was obtained
by coercion was good reason for orderving the money to be

(1) (1868) 12 M.I.A, 24 (3) (1887) LL.R,, g Calc., 258 (P.0.).
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refunded hut is no reason for depriving the plaintiff of all
remedy on his original claim.  In the case cited, the Privy
Council say that a fresh claim for the arrears of rentacerued
when the patni sale was set aside, and that until the patni sale
hac been sst aside the statute could not ran. That, in my
opinion, amouunts to saying that a fresh cause of action arose.
Bothin that case aud in this, the statnte ran as against the
original claim. But when the original claim was satisfied there
was an end of the statuts running in respect of that canse of
action, and on the annulment of that satisfaction a frash canse
of action arose and the statnte began to run again, If there
was a fresh cause of action, this suit is in time whatever article
is applieable. The appeal therefore fails and is dismissed with
costs,

SrswacIRI Ayyar, J.~1 agree.
N.R,

APPELLATE CIVIL.

Before My, Justice Sadasiva Ayyar and Mr. Justice Napier.
ALAMBLU AMMAL avp anoragR (PrLAINTIFFS), APPELLANTS,

.
BALU AMMAL avp avoruee (DzreNpawts), Responpents.*

Hindu Law—Widow--T5ll by widow baqueathing husband's estate absolutely to
her three daughters—0Qral partition Ly deughters—=Share taken absolutely by
eachi-~—Death of ons of the daughlers, leaving her duughter as heir—Swit by
surviving doughters to recover deceased’s share as heirs of their father—
Fstoppel—Oral partition whether valid—Survivorship, whether eviinguished
—Rights of reversioners,

A Hindu widow, inheriting her hushand’s estate, treated it ag her abeolute
property and bequeathed it absolutely to her three daughters, who divided it
into three equal shares by an oral partition and took each oue share purporting
to take it abmolutely under their mother's will, One of the danghters died
leaving a daughter as her heir who tonk possession of the deceased'’s share,
The two surviving danghters sued, as heirs of their father, to recover the share
of the decedsed danghter from her daughter who was in possession:

. Held, thab she plaintiils were not estopped from claiming to recover the

property as heirs of their father.

e
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