
APPELLATE CIVIL.

Before Mr. Justice Sadaaiva Ayyar and Mr. Justice Spenc.&r.

K A R O O T H  P A E .A K O T E  A M M U K U T T Y  alias 1920,

L A K S H M I A M M A  (P la in tiff) ,  A ppellant, Febmavy

K. P. K. P. T. MANAVIKRAMAN-iZias KITNHUKNI 
THAMBURAI9 and .S'ix others (OEFENr-ANTs Nos. 2,3, 4, €, 7,

S AND ;')» R e SPOKDEJTTS,*

E€ceive7,suit against— Sanction of Oouft for inutitntifyn of the suit— TFawf of 
'previous mactioii— E/ect of— .Juriid,ictii)n, mketlier affgoted—Sn nction, t>ub~ 
sequenily obtained- lUeiiaUtu, v'hether

Where a (iuit is instituted against a Keneiver appointed by a Court, with- 
out obtaiiiiag' the prerioufi sanction f>f that Oniirt, tbe omission to obtain ancii 
sanction does not aifeet the juriwlictiou of tht» Coni’fc in whioli fciie suit is laid 
bnt is aa illegality which can be effectively cured by the plaimiif obtaining tlie 
sanction during the conrse of the litigation.

Bankti £ehari Dey v. Ea-r endra Nath Muherjee  ̂ (1910) 15 G.W.N., 54>, and 
Jaijat Tarini Das? v. Tiaba Qopal OliaM, (19071 I.L.U., 34 Calc., 305, followed.

Second A ppeal against tlie decree of (x. H. B. Jackson, District 
Judge of South Malabai’j in Appeal Suit No. 679 of 1915, pre
ferred against the decree of K. G o p a lan  N a v a r , District Munsif 
of Walluvaiiad, iu Original Suit No. 235 of 1914.

The material facts appear from the jadgment. The 
District Muiisif decreed the sait iu favour of the plaintiff. On 
appeal the District Judge held that the suit ought to have been 
dismissed on the grouad that sanction of the Sub-Court of Calient, 
which had appointed the Receiver, ought to have been obtained 
previous to the institution of this suit in the District Munsif's 
Court, and that the defect was not cured by sanction having been 
obtained after the institution of the suit. He also held that 
specific performance could not be decree i, as there was no proof 
of a definite contract for renewal of the kanom or of payment of 
consideration. The plaintiff preferred this Second Appeal.

K, P. M. Menon and Padmanahhmn Fillai for appellant.
C. Madhavan Nayar and T. Esomm Unni for  respondents.
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The JUDGMENT of the Court was delivered by
SiDASivA A yya k , J.— The plaintiff is the appellant. Her suit 

for specific performance of an alleged contract of 20fch March 
191u (under which the plaintiff was entitled to obtain a deed of 
renewal of a kanom mortgage which had been enjoyed by her 
deceased sister from 1897) was dismissed by the District Court 
on two grounds : (1) the present suit having been commenced in 
June 1914 against the Receivers (defendants Nos. 3 to 6), 
appointed by the Sub-Court of Calicut in Suit No. 13 of 1913 
(brought for removal of the first defendant, the promisor under 
the plaint contract, from his position of karnavan by some mem
bers of hia tavazhi), without previously obtaining the sanction 
of the Sub-Court, it could not be sustained even though in July 
1914 (before even the Receivers filed their written statements) 
the plaintiff obtained the Sub-Court’s sanction to proceed with 
the present suit against the Receivers, (2) though there was a 
general understanding between the plaintiff and the first 
defendant that the first defendant “ (would be agreeable to the 
plaintiff (in the matter of the renewal of the kanom of 1897 in 
the plaintiff’s name) if she evicted one Syed Ali ”  (in possession 
of one of the kanom lands), there was no definite contract ” 
for renewal.

We are unable to agree with the 1 earned District Judge as 
regards the first ground of his decision. Though the judgment 
in Pramatka Nath Gangoohj Y. Khetra Nath £anerjee(l) (the deci
sion of a single Judge)is in favour of the view of the District Judge, 
and though a decision of this High Court (again, that of a single 
Judge), 0. Venkatasubharamiah v. Namhura Ramiah Sethi{2), 
also contains observations in support of the same view, we 
think that the better opinio)i is the one enunciated by Division 
Benches of the Calcutta High Court in Banku Behari , Dey v. 
Mareiidra Nath MuJcerjee{S) and The Maharajah of Burdwan 
V. Apurha Krishna Roy{4i) and in Jagat Tarim Basi v. Naha 
Oo’pal OhaU (5) (one of the members of the said Benches having 
been that very learned Judge Sir A s h u to s h  M o o k e k je b ). That

(1) (1905) I.L.R., 32 Qalo., 370. (2) (1914) 34 T.C„ 223.
(8) (1910) IB O.W.N., 54. (4) (1911) 15 O.W.N., 878.

(5) (IW ) I.Ii.B., Oafe.,305;
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opinion is also supported hy text writers of ackowledged author- A m m ttk u t t t  

ifcy, like High, W oodroife (page 91) and Kerr (page 167). That 
opinion is to the effect that the omission to obtain previous sanction 
(a sanction whi<fh is not a condition imposed by statutory law like 
the sanction mentioned in section 92 of the Code of Civil 
Procedure, or section 17 of the Presidency Insolvency Act, but 
one imposed by the common law to enforce due respect towards 
Courts of Justice) does not affect the jurisdiction of the Court, 
but is an illegality which can be elfectively cured by the plaintiff 
obtaining the sanction during the course of the litigation.

[Their Lordships then proceeded to deal with the facts of 
the case and agreeing with the findings of the lower Appellate 
Court, dismissed the Second Appeal.]

K . K .

a p p e l l a t e  c iv il .
Before Mr. Justice Sadasiva Ayyar md Mr. Justice Spencer.

L A K S H M I N D R A T H fE T H A  S W A M I A R , M inor , by G iu r d i&n 

R A J A G O P A .L A O H A R Y A  ( D ppskd akt), A ppellant,

V.

K . R A G H A V E N D B iA  R A O  ( P la in tiff) , R bspondsnt.*

Mutt, huad o/—-S<myasi~Simpid money debts incurred hyhead fornecessities of 
the mutt— Suit agoinsi successor—LiahilUy of muit properties— Parso-nol 
liability of the debtor— Lay trustee, executor <yr administrator, analogy of,

■ la  a suit to recover a simple money debfc, incurred by the aanyasi head of a 
: mutt for tha necessary pm-posefs of the mutt, the properties of the mutt can be 
made Uablp, whether the Biiit is brought during the lifetime of the incumbent 
who incurred the debt or his successor.

Oases of debts inomTed by lay trnsteea of religious or charitable insti- 
t!3tion8, executors ot administrutors, diafci.iguished.

Shanlcar Bhatati Svami v. Ye'n'kapa N'ai'k, (1885) I.L'.R., & Bom,, 422, 
folloTred.

S econ d  A p p e a l against the decree of L. Q . M o o r e , District 
Judge of South Kanara, in Appeal S u it No. 251 of 1918. preferred

1920,
February 26,

Second Appeskl No. of I9i9.


