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APPELLATE CIVIL,

Before My, Justice Sadastva Ayyar and My, Justice Spencer.

KAROOTH PARAKOTE AMMURUTTY alias 1920,
LAKSHMIAMMA (Prarvriss), ApeeoLone, Febyunry
o .

K. P. X. P, T.MANAVIKRAMAN alies KUNHUNNT
THAMBURAN awp six or#gRs (DeresnaNrs Nos, 2,3, 4, 6,7

3
8 axp ), Respoxpeyts® ’

Receiver, suit againsi—Sanction of Cowrt fur institution of the suit—Want of
previous sanction—Efect of—Jurisdictivn, hether afested—Sunction, sub-
sequently ohtained - Ilexality, wlether cured,

Where a suit iz fastituted against a Keceiver appointed by a (‘ourt, with.
out obtaining the previous sanction of that Court, the omission to obtain sach
sanction does not affect the jurisdiction of the Courbt in which the suis is luid
but is an illegality which can be effectively cured by the plaimiff obtaining the
sanction duving the course of the livigation. .

Banku Behari Dey v. Hor endra Nath Hukerjee, (1919) 15 C.W.N,, 54, and
Jagat Turing Dasi v. Nabe Gopal Chaké, (1907, 1.L.1t., 34 Cale., 305, followed.

Seconp Arreal against the decree of G. H. B. Jackson, District
Judge of South Malabar, in Appeal Suit No. 679 of 1915, pre-
ferred against the decree of K. Goratan Navar, District Munsif
of Walluvanad, in Original Suit No. 235 of 1914.

The material facts appear from the jndgment. The
District Munsif decreed the sait in favour of the plaintiff. On
appeal the District Judge held that the suit ought to have been
dismissed on the ground that sanction of the Sub-Court of Calicut,

~which had appointed the Receiver, ought to have been obtained
previous o the institnbion of this suit in the District Munsif’s
Court, and that the defect was not cured by sanction having been
obtained after the institution of the sunit. He also held that
specific performauce could not be decreel, as there was no proof
of a definite contract for renewal of the kanom or of payment of
consideration, The plaintiff preferred this Secoud Appeal.

K. P. M, Menon and Padmanabham Pilla: for appellant.
0. Madhavan Nayar and T. Esoman Unni for respondents,

* Becoud Appes! No. 219 of 1917,
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" The JUDGMBNT of the Court was delivered by

Sapasiva Avvar, J.—The plaintiff is the appellant. Her snit
for specific performance of an alleged contract of 20th March
191U (under which the plaintiff was entitled to obtain a deed of
renewal of a kanom mortgage which had been enjoyed by her
deceased sister from 1807) was dismissed by the District Court
on two grounds : (1) the present suit having been commenced in
June 1914 against the Receivers (defendants Nos. 8 to 5),
appointed by the Sub-Court of Calicut in" Suit No, 18 of 1913
(brought for removal of the first defendant, the promisor under
the plaint contract, from his position of karnavan by some mem-
bers of his tavazhi), without previously obtaining the sanction
of the Jub-Court, it could not be sustained even though in July
1814 (before even the Receivers filed their written statements)
the plaintiff obtained the Sub-Court’s sanction io proceed with
the present suit against the Receivers, (2) though *there was a
general uaderstanding ” between the plaintiff and the first
defendant that the first defendant “;would be agreeable to the
plaintiff 7 (in the matter of the renewal of the kanom of 1897 in
the plaintiff’s name) ¢ if she evicted one Syed Ali”’ (in possession
of one of the kanom lands), ¢ there was no definite contract ”
for renewal. '

We are nnable to agree with the learned District Judge as
regards the first ground of his decision. Though the judgment
in Pramathe Nath Gangooly v. Khetra Nath Banerjee(1) (the deci-
sion of a single Judge)is infavour of the view of the District Judge,
and thongh a decision of this High Court (again, that of a single
Judge), U. Venkatasubbaramiah v. Nambura Ramiah Sethi(2),
also contains observations in support of the same view, we
think that the better opinion is the one enunciated by Division
Benches of the Caleutta High Couwrt in Banku Behari. Dey v.
Harendra Nath Mukerjee(3) and The Maharajah of Burdwan
v. dpurba Krishna Roy(4) and in Jagaet Tarini Dasi v. Naba
Gopal Chaki (5) (one of the members of the said Benches having
been that very learned Judge Sir Asgutosm Mooxkerier). That

(1) (1905) LL.R., 82 Calo., 370, (2) (1914) 24 1.C,, 222,

(8) (1910) 16 O.W.N., 54, (412 (1011) 15 C.W.N., 873.
(5) (1607) LL.R. 84 O '

o, 306, i
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opinion is also supported by text writers of ackowledged author- Aumoxvire
ity, like High, Woodroffe (page 91) and Kerr (page 167). That 7
opinion is to the effect that the omission to obtain previons sanction ¥viKRanax.

(a sanction which is not a condition imposed by statutory law like Sapastvs
the sanction mentioned in section 92 of the Code of Civil #"™® 7
Procedure, or section 17 of the Presidency Insolvency Act, but
one imposed by the common law to enforce due respect towards
Courbs of Justice) does not affect the jurigdietion of the Court,
but is an illegality which can be effectively cured by the plaintiff

ohtaining the sanction during the conrse of the litigasion,
{Their Gordships then proceeded to deal with the facts of
the case and agreeing with the findings of the lower Appellate
Court, dismissed the Second Appeal.] ‘
K.R.

APPELLATE CIVIL.

Before Mr. Justice Sudasiva Ayyer and Mr. Justice Spencer.

LAKSEMINDRATHIRTHA SWAMIAR, MrNor, BY GGUARDIAN 1920,
RAJAGOPALACHARYA (Drrexpant), APPELLANT, February 26,

'S
K. RAGHAVENDRA RAO (Pramwrire), RespoNpenT.*

Mutt, head of—Sunyasi—8imple money debts incurred by head for necesséties of
the muti—Suit against successor—Liability of mutt properties—Parsonal
tiahility of the debtor— Loy frustee, executor or adminisirator, analogy of .

* TIn 4 suit fo recover a simple money debt, insurred by the sanyasi head of a
.wutt for the necessary purposes of the mutt, the properties of the mutt can be
made liable, whether the suit is brovght during the lifetime of the Incumbent
who incurred the debt or his successor. :
Cnses of debts incurred by lay trustees of religious or charitable insti-
tutions, executors or administrutors, distioguished, '
Shankar Bharati Svami v. Venkapa Naik, {(1885) LL.R., 8 Bom., 422,
followed.

Szconp ArPeAL against the decree of L. @. Moore, Distriot
Judge of South Kanara, in Appeal Suit No, 251 of 1918, preferred

"t Second Appeal No, 648 of 1010,



