
A P P E L L A T E  C IY IL .

Before Mr, Justice Ahdur Bahim mid Mr. Justice Phillips.

JaJar°2L JEKKAM EEDDT, SESHADEI REDDI and two oxhees 
------- — ( Defendants),  A ppellants,

V.

SIR S. SUBRAMANIA AIYAR, k .g.i .k., and  t h r e e  o th e e s  

(Pr.ALYTrFF3 I f03. 1 AND 3 TO 5), Eespo:ndemxs.*

Civil procedure Giie (Asi V of 19D3), S 3 0. 93—S«ii by twopirsons, oyie of ivJiom had 
no interest unclBf the section— Leave nnder the section ohtaineA suibssqv^ently 
by two others havincj such interest—Latter joined as additional plaintiffs-— 
Suiii, whether maintainable.

Where a stiifc wm insbitated ander section 93, Ciril ProoofJara Oo3a, by bwa 
plaiufciffs, oag of whijm had ao infcere?ii such as thah reqiiii-ei hj thib saotioa, 
aad hwo •ifcieF p3 r3 oai liavlaj tlis K'0 q_'j[jib0 iatei'rjsu sab3 3qaeatly'obtaiaei leav® 
uadar the sactioa anJ wara joiaad as addibionxl phxiatitEd ia ths saifc.

Held, fthai; tae sniti was maiafcaiaablo antisi” ssjiioa £ 2  of bha Daia, aaJ ouglife 
to be tried on the merits.

Eamayyaagar v. Krishmyyangj,r, (1887) I.L.TJ., 10 Mad., 183, applied.

A ppeal against the decree o! K . S ctndaram■ Gheti'iyar, tlie 
Temporary Sabardiaafce Jadge o! NsUore, ia Origiaal Suit 

No. 61 of 1917 (Odgmal Saife No. 47 oE 1917 on. the file of the 

District Court of Nellore).
The pressab saib (Oeî iaal Sait No. 47 of 1917) was iasfcifcafcad, 

trader sactioa 92, Giyil Procedare Coda, in. fclia Diatricb Ooarfc of 
Nellorej oa 27cli July 1917̂  far rein3val of fcha dsfeadiofcs froai 

triisfc93ship and tli9 framing oE a saheaaa ia resp3cb o! a tempi© 
in the village of Vodnr in Gudur taluk in JN"ell ore disfcricfc- 
The suifc was originally insbibafced bj bwo plaiabilfŝ  cue of wkom^ 

(the first plaintiff. Sir S. Sahramauia Aiyar, who was the 
President of the Bharma Rakshana Sabah) was a person 

permaaentily residing ia Mylapore, Madras, an 1 had nob visited 

the temple. The defeadanb, inter alia, objected in his wrifcten 
statemeab, dated obh November 1917, to the luaintainabiliby of the 
saib on the gcoand fchat one oE the two plaiotilfs (vis., the above^ 

said first plaintiff) had nob the interesb required by section 92, 
to obtain leave and insbibuiie the suit. Thereupon, two other 

.persons applied bo the (JoUeotor of Nellore for leave to insbitufce 
this very suit and the Oolleotoi* granted sanofcion.
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The s-uifc was transferred to tlie file of the Sub-Court o£ Jfekam 
Nellore and was therein nambsred as Original Suit No. 61 of
1917. The two persons who liid stibseqnenfclj obtained leare  ̂
applied to th.0 Srib-Goarfc to be joined as additional plaintiffs in '' a i y a s . 

the saifc. Tlie Coart passed an order joining' them as additional 
plaintiffs in the sait. The Coarfe framed ■ issues as to tlie 
coaipetenoj of the Rrsfe plaiufciS to obtain leave and to institute 
the suitj as also additional issues whotlier the sancfcioti obtained 
b j  plalntiSa Nos. 3 and 4 sabsequent to tlie institution o£ the 
gait, would make the sait a validly inatitate-i suit, and also 
whether the sanction granted to those plaintiiia was proper.
The lower Coart held that the suit was not properly instituted 
and could not be validated by the snbseqaent sanction obtained 
by the additional plaintiffs and accordingly dismissed the suit 
without costs. The defendants preferred this appeal agaiosfc the 
decree disallowing their costs; the plaintiffs preferred a memo- 
ranium of objections, and contended that the suit was maintain­
able and ought to have been decided on the merits,

T. V. Venhatarama Ayyar and K. N, Kumaraswami Aijyar 
for appellants.

P. B. Ganapati Ayyar for responderits.

The JTJDS-MEN’T of the Court was ?leHv'6rcd by

P eilxips, J .— One of the plaintiffs in this suit which was Ph;i,iips, J, 
instituted under section 92, Civil I’rocedure Code, was found to 
have no interest sad i as that required by this section. There­

upon, two other men who had the requisite interest applied to 
the Collector and obtained sanction to institute this very suit,
They were then added as third and fourth plaintiSs. Objection 

wasj however, taken by the defendants, to the effect that the suit 

was bad as laid and must be dismissed and that the requirements 

of section 92 were not satisfied by adding the third and. fourth 

pbuntiffa in the same suit. The learned Subordinate Iudge heard 
the obj ’Ction, discussed it and came to the conclusion that the 

suit was not properly instituted and dismissed it. There is a 

ruling of this Court in Eamayyangar 7. Krishnayyangar[ 1), 
which would cover the present case, but it was argued that in 

the old Coda no such clause as‘''fehat in sub-paragraph (2) of
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jbkkam section 92 occurred in section 539 and that the latter paragraph.
EEJ3DI makes a difference. W e  fiad̂  however, that Ramayyangar
Sir S. V. KrishnayuanQar(l), has been followed in some very recent

SUBRAMANIA \   ̂ ^
.-iiYAR. cases ofthis (Jourt decided under the new Code. One of them is

Phillip's, J. decision of Oldi'IKLD and Bakewkll, JJ., in Appeals Noa. 310 

and 373 of 1918 and the other is the judgnipnfi of Spknceb and 

IvRiSHNAKj JJ., in Ambalavana Pandara SannadhigaJ v. The 
Advocate-General of Madras(2), On the other hand, there is a 

raling of the Bombay High Court in Darves Saji Mahamad v, 
Jainudin{o), contrary to the view taken in these cases. And the 

Allahabad High Court seems to have taken the same vievv of the 

law as the Bombay High Court. But the matter being purely 

one of procedure we think we ought to follow the rulings of this 

Court. The judgment of the Subordinate Judge is set aside and 

the case will be remanded to him for disposal on the merits, the 

memorandum of objections being allowed.
K.E.
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1920, Before Mr. Justice Sadasiva A//yar and Mr. Justice Spsncer.
February 12.
——  ------ KALATHT AMMALTT AMMA and t h r e e  otS brs, L egal

R e p r e s e n t a t iv e s  gi? t h e  d e c e a s is d  A p p e l l a n t  ( S e c o n d  

D e f e n d a n t ) ,

i t O L L A N G A R T H  R A M A N  IT A I R  an d  n in e  o th e r s  ( P l a ik t if f s  

N os, 1 TO 4 , rJlSPENDANl'S F o S . 1 0  TO 1 4  AMD L e GAL REPaESRW- 

XATIVES OF THE d e c e a se d  FIFTEENTH DfiFiiN.DAM), RfiSPONDENTS.^

Malahar Qompensation for Tenants' Improvements Aci (J of 1886), See. 19—  
Oompensation for tenantŝ  improvements—Gontracts made aftsr Aot, mors 

favourable to tenant than the Act—Oontract̂  or Act enforcsahle—Value whether 
at ths time of eviction, a date of contract, paijailet

Sec5(-.ion 19 oi! tlie Malabar Oompensation for Tonantg’ Improvements Act, 
doaa not prevent tlio tsnaat from claiming oompeaaabioQ tinder a contract maie 
aftpr passing of the Act, if it is more favourable to liim tbarv tl\o Aot.

The value of improvements payable to a teaaafc is their value at the tioie of
ev ic tio iie

Kerala Varmah Talia Rajah v. Ramnnni, (1393) 3 M.L.J,, 51 (IT.B.), followed^

1̂) (1887) 10 Mad., 185. (2) (1920) 43 Mad., 707.
(3) (1908) IL.R., 30 Som., 603.

* Seoond Appeal Ko. lOi of 1919.


