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APPELLATE CIVIL.
Before Mr. Justice Abdur Ralim and My. Justice Phillips.

JEEKAM REDDI, SESHADRI REDDI AND TWG OTHERS
(DEFENDANTS), APPELLANTS,
k .
SIR S. SUBRAMANIA AIYAR, ®.C.1.E., AND THREE OTHERS
(Pratyriers Nos, 1 axp 3 1o 3), Responpewrs.®
Ciyil Procedure Cade (4ok V of 1903), S26. 92 =Suit by two parsons, one of whom had
no intersst under the section—Leave under the section obtained subsequently
by two others having such interest—Latter joined as additional plainiiffs—

Suit, whether maintainable.

Whers a suit was instituted ander section 82, Ciril Procadare Code, by tws
plaintiffs, ons of whom had no interest such as thal requirel by that ssctiog,
and two obrer parsous having the regaisits interast subisgusutly obtained leave
wodar the gection and were joined as addition! plaiatills in the saib,

Held, that the sait wag maintainsble mader sabion €2 of tha Usls,and ouzht
to be tried on the merits,

Ramayyangar v. Krishnayyangar, (1887) LLR., 10 Mad., 183, applied.
Arrral against the decres of K. Sovparaw. Caerrivaw, the
Temporary Subordinate Judge of Nellors, in Original Saib
No. 61 of 1917 (Oviginal Suit No. 47 of 1917 on the file of the
District Court of Nellore).

The present suit (Orizinal Sait No.47 of 1917) was iasbitubsd
wnder saction 92, Civil Prozedare Cods, in the District Courk of
Nellore, on 27sh Jaly 1917, for removal of ths defendants from
trusteaship and ths framing of a gshema ia respect of a temple
m the village of Vodur in Gudur faluk in Nellore district-
The suit was originally instibuted by bwo plaintiifs, one of whouw,
{the first plaintiff, Sir 8. Subramania Aiyar, who was the
President of the Dharma Rakshana Sabah) was a person
parmanenfly residing in Mylapore, Madras, an1 hal not visited
the temple. The defendaut, inter alia, objected in his written
statement, dated 5th November 1917, to the muninbainability of the
suit on the ground that ons of the two plaintiffs (viz., the above~
sald fiest plaiatilf) had nob the interest required by section 92,
to obtain leave and institute the suit. Thersupon, two other
ppersons applied to the Collector of Nellore for lsave to institute
this very snit and the Collechor granted sanction.

# Appesl No. 182 of 1819,
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The suit was transferred to the file of the Sub-Court of
Nellors and was therein numbered as Criginal Suit No. 61 of
1917. The two persons who had subsequently obtained leave
applied to the Sub-Couart to be joined as additional plaintiffs in
the suit. The Court passed an order joining them as additional
plaintiffs in the snit. The Court framed issues as to the
compstency of the first plaintiff to obbuin leave and to institute
the snib, a3 also additional is3ues whether the sanction obtained
by plaintiffs Nos. 3 and 4 sabsequent to the institution of the
suib, would make the suib a validly instituted suit, aad also
whether the sanction granted to those plaintiifs was proper.
The lower Court held that the suit was not properly instituted
and conld not be validated by the subsequent sanction obtained
by the additional plaintiffs and accordingly dismissed the suib
withont costs. The defendants preferred this appeal agaiost the
decree disallowing their costs; the plaintiffs preferred a memo-
ranjum of objections, and contended that the suit was maintain-
able and ought to have been decided on the merits,

I V. Veskatarama Ayyor and K. N, Kumeraswami Adyyar
for appellants.

P. R. Ganapait dyyar for respondents,

The JUDGMENT of the Court was delivered by

Prituivs, J.—One of the plaintiffs in this suit which was
institated under scction 92, Civil 'rocedure Code, was found to
have no interest such as that required by this eection. There-
upon, two other men who had the requisite interest applied to
the Collector and obtained sanclion to institube this very suib,
They wers then added as third and fourth plaintiffs, Objection
was, however, taken by the defendants, to the effect that the suib
wag bad as laid and must be dismissed and that the requirements
of section 92 were not satisfied by adding the third and fourth
plaintiffs in the same suit. Thelearned Subordinate Judge feard
the obj-ction, discussed it and came to the conclusion that the
guib was not properly instituted and dismissed it. Thereisa
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Rerpx
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S1r 8,
SUBRAMANIA
AIYAR.

Pyruires, J.

ruling of this Court in Famayyangar v. Krishnayyangar(1),

which would cover the present case, but it was argued that in
the old Code no such clause as”that in sub-paragraph (2) of

(1},(1887) LL.R., 10 Mad., 185.
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section 92 occurred in section 539 and that the latter paragraph
makes a difference. We find, however, that Ramayyangar
v. Krishnayyangar(1l), has been followed in some very recent
cases of this Conrt decided under the new Code. One of them is
a decision of Ovorrelp and Baxewnrr, JJ., in Appeals Nos. 310
and 373 of 1918 and the other is the judgment of Seuxcer and
Krisavan, JJ,, in Ambalovana Pandara Sannadhigal v. The
Adwocate- Goneral of Madras(2), On the other hand, thera is a
ruling of the Bombay High Court in Darves Haujt Mahamad v,
Jainudin(3), contrary to the view taken in these cases. And the
Allahabad High Court seems bo have taken the same view of the
law as the Bombay High Court. But the matter being purely
one of procedure we think we ought to follow the rulings of this
Court. The judgment of the Subordinate Judge is set asideand
the case will be remanded to him for disposal on the merits, the

memorandum of objections being allowed.
K.B.

APPELLATE CIVIL.
Before Mr. Justice Sadasiva Ayyar and Mr. Justice Spencer.

KALATHY AMMALU AMMA axp tmree orfines, Lecan
RUPRESENTATIVES OF THE DECEASUD APPELLANT (SECOND
DgrENpaNT),

v,

KOLLANGARTH RAMAN NATR anp NiwE orHERS (Prarnriers
Ros, 1 To 4, Deranpants Nos. 10 10 14 avp Luear REPRESHN-
TATIVES OF THE DECEASED Firrensta Dorexdaat), ResroNDenrg. ™
Malabar Compensation for Tenants’ Improvements Act (I of 188€), See. 19—
Compensation for tenants’ improvements—Coniracts made after Adct, more
Javourahle to tenant than the dct—~Contract, or Act enforceabla—Value whether
at the time of eviction, a date of contract, payable
Bection 16 of the Malabar Oompensation for Tenants’ Improvements Act,
does not prevent the tenant from claiming compensabion under & contract made
after passing of the Act, if it is more favourable to him than the Aot.
The value of inaprovements payable to a tenant is their value at the time of
eviction.

Ferala Varmah Valia Rajah v. Ramunni, (1893) 8 M.L.J., 51 (F.B.), followed.

(1) (1887) L.L.R., 10 Mad,, 185. (2) (1920) LL.R., 43 Mad., 707,
(3) (1906) IL.R., 30 Bom., 603. ’
* Seoond Appeal No, 104 of 1919,



