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between two or more plaintiffs will be governed by Order I, rule Axsanavans

1, Civil Procedure Code, subject to rules 2 and 11 of the same g jﬁ;ﬁf‘éﬂ
order. As the other plaintiffs have agreed in the lower Court to o

the Advocate-General having the conduct of these suits, the Arvocars-
defendant will not be embarrassed nor will the trial be delayed OFG apasis,

by the procedure which the lower Court has adopted. —

.. . . SPENCER, J.
The revision petitions therefore fail and are dismissed with
costs, (1 set for each petition.)
E.E.
APPELLATE CRIMINAL.
Betore Mr. Justice Abdur Rahim and BMr. Justice Spencer.
SUNDARASAN, Prritioner (AcCUSED), 1919,
July 16 and
. Dacewber 19,

EING-EMPEROR, Resroypext.*®

Criminal Procedure Code, section 190 {¢)—District Magistrate receiving informa.
tion of offence, as President of Districé Board—Right to fake cognizance
undes' sectton 190 (c).

The fact that a Distriet Magisirate, who happens to he also the Prerident
of o District Board, receives in the latter capacity information as to the
commission of an offence by & servant of the Board, does not debar him from
taking cognizance of the ofencs under seotion 190 (¢} of the Criminal Proceduro
Cods,

Thakur Pershad Singh v. The Emperor, (L906) 10 O.W.N,, 775, dissented from,
Osnuwan Bevisioy Perrrron filed under sections 433 and 439
of the Criminal Procedurs Code and section 107 of the Govepn-
mont of India Act, 1913, to revise the Order of P. Macquery,
District Magistrate of Coimbatore, dated 16th July 1919, taking
cogunizance of the offence of forgery alleged to have been
committed by the accused.

The accused in this case was a clerk employed under the
District Board of Cuimbatore. A cheque for about Rs. 80 was
issued by the Engineer of the Distriet Board in favour of a
contractor for work done. On a complaint by the conbractor
to the Engineer that he had not received payment for the work,

*Oriminal Revision Case No, 540 of 1919 (Criminal Revision I’étition‘
No. 459 of 1919). '
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the Engineer insiitated an inquiry, and found tha’ the cheque
was cashed by the szccused at the Taluk Treasury on an
endorsewment in accusei's fuvour, purporting to have been made
by the contractor. 'I'he contrac*or having denicd the endorse
mwent, the Engineer reported the matter to the President of the
District Board. The President happened to be the Disirict
Magistrate. He tonk cognizwnce of the offsuce under sec-
tiou 190 (¢), Criminal Procedure Code, and forwarded it to the
Deputy Superintendent of Police for investigation and report.
The police thereupon filed a complaint before him as District
Mayistrate, and he transferred the case to the file of the Taluk
Magistrate, Avanashi.

S. Subrahmaonya Ayyar for petitioner.

Public Prosecutor for the Crown.

Arpur Rammm, J, —The District Magistrate of Coimbatore,
who is also the President of the District Board, had inform-
ation that a certain cheque had been forged and he has taken
cognizance of the offence against the accused under secetion
190 (¢), Oriminal Procedure Code. It is argued that he had no
such power. But I must admit it is difficult to find any basis
for such an argnment in face of the language of section 190 ()}
which is to the effect that the District Magistrate may take
cognizance of any offence upon information received from any
person other than a police officer, or upon his own knowledge
or suspicion, that such offence has been committed.’ There can
be no doubt, upon the order recorded by the Magistrate, that he
suspected that the accused had committed an offence of forgery
and he hag set out the facts which led him to that suspicion,
Reliance has been placed in snpport of the petition upon several
decisions of the Caleutta High Coart, one of which is Thakur
Pershad Singh v. The Emperor(1l). There it is laid down, follow-
ing two older decisions of the same Court [In ths matter of Suren-
dranath Roy(2) and In the matter of Mohesh Chunder Banerjee(3)],
that a Magistrate taking cognizance of an offence is bound
to disclose the information, private or otherwise, upon which
he issues a warrant for the arrest of the accused. So far as that

goes the information is set out in the order of the Magistrate in

(1) (18€6) 10 C.W.¥., 775. (2) (1370) 6 Bea. L.R., 274.
(3) (1870) 13 W.R. Crl. Rulings (1).
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this case. Bub it is further observed,

‘“ there is nothing on the record to show that the information,
whatever it may bave been, which he received was not lodged to
him as Collector; and if thav were so, it was not cpen to hm as
Magistrate to act on that information and proceed to issue warrants
agninst the petitioners. Practically by such action he is making
himself & Judge in his own case, for the case seems to be that he
with the cther co proprietors. granted a lease on certain terms to
Chamroo S8ahoo and that Chamroo has tampered with that lease.”

It is urged that here the information which Mr. Macquerw
had devived from his position as the President of the District
Board and that thersfore he could not ngs that information in
order to act under section 190 (¢). With all respect to the
learned Judges who decided Thokur Pershad Singh v. The
Emperor(1), it is difficalt to see wherefrom they obtained
the limitation which they imposed upon section 190 (c), and
I find that in a later ruling of the same Court, Lakhi Narayan
Ghose v. Emperor(2), one of the learned Judges, Mr. Justice
Canxporr, J., donbted the correctness of that ruling. It seems
to me that when a District Magistrate is given such a wide
jpower as to take cognizance of an offence ou suspicion, it would
be disvegarding the express langnags of the legislature to lay
down that he cannot act if his suspicion or knowledge is based
on facts which came within his cognizance in another capacity.
It may be that in some cases the exercise of such a power by
Magistrates may cause considerable hardship and such a power
may be liable to be harshly exercised. But we have nothing to
do with that. Where certain powers are conferred on the
Magistrates by the legislature it is no business of the Coart to
Jay down limitations which are unwarranted by the language of
the Code. ‘ _

The petition therefore must be rejected, but the accused will
remain ou the same bail pending triul.

Serncer, J.—1I concar. I only wish to add that I agree with
the opinion of Mr. Justice Cakxpurein Lukhi Narayan Ghose
v. Binperor(2) that the decision in Thakwr Pershad Singhv. The
Emperor(.) goes beyond the provisions of the Cod= and is not &

“decixion which can be followed withont gnestion

(1) (1906) 10 C,W.N., 775, (2) (1910) LL.R., 87 Calo,, 221,
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Another case, Jhuna Lal Sahu v. The King-Emperor(l),
was quoted to us. DBut, as I understand that case, there was s
complaint in writing, of which the Magistrate might have taken
cognizance under section 190, sub-section (1) (a), and the learned
Judges were of opimion that, baving such a complaint before
him, the Magistrate was not justified in taking cognizance of
the same under section 190, sub-section (1) (¢), as if it was a
matter that had come to his knowledze from a source other than
a complaint of facts constituting an offence, as ‘complaint’ is
defined in the Code.

N.R.

APPELLATE CIVIL.

Before My, Justice Ayling and Mr. Justice Coutts Trotler.
YELLA KRISENAMMA (PrLaINTIPF), APPELLAXT,

v,
KOTTIPALLI MALI (Derevpaxt), RESPONDENT,*

Sale of land-~Non-payment of price—Right of vendee to sus for possession ~Decree
Jor possession, whether can direct payment of price or be condilional on pay-
ment— Tranzfer of Property dct (IV of 1882), ss. 54 and 55.

A vendee who has not paid the purchase money for the lands hought by
him, is entitled to & decres againat the vendor for pssession of such lands. The
Court cancot make the dacree conditional on payment of the purchase money,
nor can it decree payment of the price to defendant in the vendes’s guit,
Secoxp ArprAL against the decree of K. KursaNawa ACHARIYAR,
Temporary Subordinate Judge of Cocavada, in Appeal Suit
No. 120 of 1918, preferred against the decree of K. Purusmorran
Paxruiu Garv, District Munsif of Amalapuram, in Original Suit
No. 943 of 1916,

The plaintiff sued to recover possession of the suit lands sold
to him by the defendant under a registered sale-deed executed
by the latter on 16th January 1913, The sale-deed recited that
the vendor had already received the purchase money. The

(1) (1917) 2 Patna L.J., 657.
% Second Appeal No. 499 of 1919,



