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PEIVT COUFCIL.^
19]9. UPADRASHTA VENKATA SASTEULU ( P l a in t if f ) ,

February 21
and 5̂.

March 37.
------------ DIVI SEETHARAMUDU and othees (D efendants).

On appeal from the High Court of Judicature at 
Madras.

Madras Estates Land Act, 1P08, sec, 3, sub-sec, 2 (d) and sec. 189— Grant of inam 
village— Leases bij inamdars to tenants— Claim iy tenants to rights of 
occupancy— Presumption as to transfer of Jcudivaram— Suits in Civil Court for 
ejectment— * Wstaie'under'Estates Land Act—No evide îce of any permanent 
occupancy rights—Jurisdiction.

The appellant was the inamclar of a village conBisfcing of both culbivafced and 
waste lands, and he held it coder a graat made to his ancestor in 1748, and 
since confirmed and recognized by the British GoTernnienb. To suits in the 
Civil Court for ejeotment against tenants of wasce lands the defence was that 
the vespondentB had permanent rights of oocnpancy, and that, aa the inam 
village -was an ‘ estate ’ under section S, suh-eection (2), clause (d) of the 
Madras Estates Land A ctil908, the Civil Court had no jTirisdiction to entertain 
the suits.

Held, that since the decisioii of the Board in Suryanarayana v. Patanna, 
(1918) I.L.R., 41 Mad., 1012 (P.O.), which was decided subsequently to the 
judgment now appealed from, there was no presutnption of law that an inam 
grant of a village did not include the kudivara.m. Each case must be considered 
on its own facte, and in order to ascertain the effect of the grant, resort must be 
had to the terms of the grant, a^d to the whole circumstanoes, bo  far as they 
could now be ascertained.

Held, having regard to the facts, the terms of the grant, the history of the 
estate, and the concluaions to be drawn from the other documentary evidence 
in the case, they lyere all inconsisfcent with the existence of any permanent 
occupanoy rights, and lead to the conclusion that the inam grant carried not the 
land revenue alone but the whole proprietary interest in the property. The 
lauds in suit therefore were not an estate’ within the meaning of the Act, 
and seotion 189 did not apply. The Civil Courts consequently had jurisdiction 
to entertain the suits.

Consolidated A ppeal No. 48 of 1917 from the judgment and 
decree (18tb March 1914) of the High Court of Madras which 
affirmed the judgment and decree (2nd August 1911) of the 
District Judge of KiBtuaj which reversed the judgment and 
decree (22nd November 1919) of the District Muosif of 
Gudivada which was in favour of the plaintiff.

^Present:— ViBcount Haiban®, Viscount Cave, Lord PhiI/UMoHk and Sir John 
Bd®b.
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Tlie suits which gave rise to ttie present appeal were suits 
for ejectment, brought by the appellant who was the owner of 
part of the inara village of Billapadu. The defendants were 
lessees from him but their leases had expired. Their defence 
was that they were entitled to retain possession notwithstanding 
the expiry of their leases, and they set np a special defence to 
the suits, namely, that the lands in suit constituted an ‘ estate \ 
or ‘ part of an estate/ under the Madras Estates Land 
Act, 1908, and consequently the jaiisdiction of the Civil Court 
was excluded by that Act, and that was the chief point in 
dispute.

The village of Billapadu agraharam was granted to the 
ancestors of the appellant in 1748, and in 1783 the grant was 
confirmed by the holder of the zamindari within which it was 
situated. Subsequently the Government recognized and con­
firmed the grant, and an in am title deed was issued by the 
Commissioner on 27th June 1865.

The documents evidencing the grant of the village refer to 
it as sarva (entire) agraharam and contained no indication that 
the grantee was to enjoy thereunder the land revenue thereof 
alone without the other rights of proprietorship. The village 
consisted of 300 acres. It has not been shown whether or not 
the grantee was already in occupation of any and what portions 
of the land at the date of the grant—and there was no evidence 
to suggest that there were any tenants in the village holding 
lands with any rights of permanent occupancy by custom or 
otherwise. It was admitted that 60 acres which are the lauds 
in question in this litigation were then unoccupied waste lands. 
These 60 acres were for a time in the occupation of other 
tenants (without any right of permanent occupancy), but were 
surrendered by them at the end of Fasli 1313 (March 1904} and 
remained for a time untenanted. The defendants came in 
in Fasli 1317 (1907) under the leases in suit each of which 
contained a clause to the following effect.

“ Except the right of cultivating the said lands for Fasli 1317 
according to this khat, we the tenants have no other right whatever 
thereto. So we agree to your taking possession of the lands at 
the end of March 1908, along with the land ploughed for seed 
beds without any need for a notice f^pm you, or a relinquishment 
from jM.”
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The previous tistory of the village shows that tenancies had 
been short and the holdings constantly changed hands, and 
also that the rates of rent frequently varied. Except for two 
instances which the defendants sought unsuccessfnlly to 
establish  ̂ no serious attempts were made to show that the 
tenancies had been in any way transferred by the tenants. And 
it was proved that when tenanted lands were compulsorily 
aci|uired by Government, the occupants advanced no claim to 
share in the compensation. Apart from the Estates Land Act, 
the defendants were held to have no right of permanent 
occupancy.

The following sections of that Act were referred to in the 
course of the hearing; ‘ Estate  ̂ is referred to as meaning 
[inter alia) in section 3, sub-section (2), clause (d) as

“ Any village of which the land revenue alone has been granted 
in inam to a person not owning the kndivaram thereof, provided 
that the grant has been made, confirmed or recognized by the British 
Goverumenti, or any separate part of such village.”

Section 8, the last paragraph, enacts th at:
“ Notwithstanding anything contained in this section, where, 

before or after the commencement of this Act, the kudivaram interest 
in any land comprised in an estate falling within clause {d) of sub­
section (2) of section 3 has been or is acquired by the inamdar, such 
land shall cease to be part of the estate.”

The defendants refused to vacate the lands on the expiry of 
the leases on 30th March 1908, and the inamdar filed the present 
suits on 2nd December 1908 and prayed for a decree for 
possession. The defence was as stated above.

The District Munsif decided in favour of the appellant, 
holding that the village and the lands in suit were not an ‘ estate ’ 
or  ̂part of an estate ’ within the definition above quoted.

On appeal the District Judge cited various cases decided by 
the Madras and Bombay High Courts as establishing a legal 
presumption that an inamdar has not the kudivaram. in his 
lands, He relied on the case of Suryanarayana v. Fatanna{l) 
as supporting such a presumption j that case however sincis the 
District Judge’ s decision has been reversed by the Judicial 
Committee, The District Judge made a decree that the plaints 
should be returned for presentation in the Revenue Court,

(1) (1918) I.L .E ,, 41 Mad., 1012 (P.Oi)
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On appeal the Court (Sadasiva Aytar and Seshagiei Vtdkkata 
Ayyar_, JJ.) affirmed the decree of the District Judge. The 
High Court’s judgment will he found reported in Venhata 
Sastrulu V. Seetammudu{l).

O n this appeal, which was heard ex  parte.
Kenworthy Broicn  ̂ for the appellant, contended that neither 

was the village as a whole, nor were the lands in suit an 
estate  ̂ within the definition contained in section 3, sub-section

(2), clause [d) of the Estates Land Act, 1908. The jndgnaent of 
the High Court now appealed fronij and also that of the District 
Judge rested on presumptions which were not warranted h j laŵ  
or hy the evidence. There was no such legal presumption, as 
they relied upon, that the inamdar had not the kadivaram 
interest in his lands : that question was now concluded by the 
ease decided by the Board in 1918, S/iryanarmjana v. Patanna(2).
The respondents had not proved that Billapadu is a village 
of which the land revenue alone had been granted on inam to a 
person not owning the kudivaram thereof. If the kudivaram was 
not included in the grant it was acquired by the inamdar when 
the tenancies were surrendered in 1904. It was shown by the 
admitted facts that the grantee took an absolute proprietorship 
in the lands. The respondent had no rights in them apart from 
the leases in which their respective teuaucies originated and 
which have expired. The case comes within the exception to 
section 8 of the Act. Reference was made to Ponnusamy 
Padayachi v. Kamppadaya{S) ; Madras Regulation X X X I of 
1802; and Wilson’s Glossary, inam ‘ agraharam ’ and 
c mauza^ The respondents had established by evidence no 
fact which excluded the jurisdiction of the Civil Courts to try the 
suits.

The JUDGMENT of their Lordships was delivered by
Viscount Cave.—These are consolidated appeals against a viscotNT 

judgment delivered by the High Oourfc of Judicature at Madras 
on the 18th March, 1914, and decrees made in pursuance 
thereof in eleven suits. The High Court hy its judgment 
affirmed a judgment of the District Judge of Kistna whereby

( ] )  (1015) I.L.R., S8 Mad,, 891, (2) (1918) I.L.E., 41 Mad., 1012 (P.O.)
(S) (1915) I.L .a ., 88 Mad,, 84^.
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he set aside the decision of the Munsif of Gndivada and directed 
the retura of the plaints in all the suits for presentation in 
the Eevenue Court.

The suits out of which these appeals arose were suits for 
ejectment in respect of different parts of the inam village of 
Billapadu in the Gudivada sub-district of the Kistna district. The 
appellant, who was the plaintiff in all the suita, is the inamdar of 
the village, holding under a grant made to his ancestor in or 
ahout the year 1748̂  and since confirmed and recognized "by the 
British Government. The defendants were persons who at various 
dates in the year 1907 Lad been let into possession by the plaintiff 
ander tenancy agreements, expiring in 1908. Each of these 
agreements contained a declaration by the tenant to the effect 
that except the right of cultivating the land for a year under 
the agreement he had no other right whatever thereto, and 
accordingly that he agreed to the landlord (the plaintiff) taking 
possession of the land at the end of the year of tenancy without 
any relinquishment by the tenant. The tenancies having expired 
and these suits having been brought for possession, the defendants 
pleaded that they were ryots having permanent jeroyaty rights, 
and that aa the inam village was an ‘ estate  ̂ governed by the 
Madras Estates Land Act, 1908, the Civil Courts had no juris­
diction to try the suits. The Munsif overruled this plea and 
granted decrees in favour of the plaintiff; but the District 
Judg6j holding that the property was an ‘ estate  ̂ under the 
Act of 1908, set aside the Munsif's decision and directed the 
plaints to be returned. This decision was affirmed by the High 
Court, and thereupon this appeal was brought.

The decision on the appeal must turn on the question whether 
the property is or is not an ‘ estate’ within the meaning of the 
Madras Estates Land Act, 1908 ,• and for the purpose of deter­
mining this question reference must lie made to the definition of 
the term ‘ estate  ̂ contained in section 3 of the Act. That 
definition, so far as it is applicable here, is as follows ;—

“ In the Act, unless there is something repugnant in the subject 
or context , . , (2) * Estate, means . . . (cZ) Any village
of which the land revenue alone has been granted in inam to a 
person not owning the kudivaram thereof, provided that the grant 
has been confirmed or recognized by the British Government, or any 
separated part of such village.”
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T i.0 term ^kiidivaram ’ is not defined in tlie A.ob; bat in Surya- 
narayano, v. Patanm{l) it was explained as being a Tamil word 
literally signifying a cnlfcivator^s share in the produce of land 
as diafcinguished from the landlord’s share, which is somebimes 
designated ‘ melvaram.’ The ‘ kudivaram’ ^or kudivaram inter­
est/ as it is called in section 8 of the Act, is in fact a species of 
tenant-right or right of permanent occupancy. The question^ 
therefore, to he considered in this case is whether the inam grant 
was a grant of the land-revenue alone to a person not having a 
permanent right of occupancy, or whether it vested in the 
grantee the whole proprietary interest in the village. In the 
former case this appeal will fail but in the latter it should 
succeed.

In dealing with this question the District Judge and the 
High Court acted upon a supposed presumption of law that an 
inam grant of a village, particularly if made to a Brahman, is 
pi'ima facie a grant of the  ̂melvaram ’ right only and does 
not include the ‘ kudivaram\ This view was supported, when 
the High Court; gave its decision, by some previous decisions 
of the High Courts of Madras and Bombay, but in the case 
above cited of Siiryanarayana v, Fatanna{l) it was held by their 
Lordships that no snch presumption exists. Each case must 
therefore be considered on its own facts; and in order to ascer­
tain the effect: of the grant in the present case, resort must be 
had to the terms of the grant itself and to the whole circumstances 
so far as they can now be ascertain.ed.

The original grant of 1748 is not now forthcoming, although 
it is referred to in Exhibit Z (an extract from the Cazulet 
Register of 1802), and there is no doubt of its having existed. 
The earliest deed which is produced is a  ̂gift deed of agrah- 
aram,’ executed in September, 1783, by the zamindars in favour 
of the plaintiff^s ancestor; which appears to be a confirmation 
of the original grant. The operative part of this deed is as 
follows ;—

“ We have conveyed to yon, as sarm agraharam, the village of 
Billapadu, attached to Grudivada Parganah, together with gardens, 
holy shrinee, wells, big and small tanks, etc. So yon shall cultivate

Yenkata
SlST&tJLI!
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(1) (1918) 41 Mad., 1012 (P.O.) j b .o. L .S ., 45 I.A ., 20?.
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the same and enjoy the prodtice thereof every year as a dedication to 
tiie God Sri—— , hereditarily from son to grandson ”  and so on.

Sanskrit Sloka.— ‘ To administer (or confirm) tlie gift o f 
anoiher is twice as meritorious as one’s own gift-making.’ ”

Otilier coiifiriuatory documents were executed at or atout 
the same date; and in one of tliese, being a 'hakikhat^ (or 
representation) made to William Oram, Esq.j the Oollector, by 
officials of the district, dated 23i-d July 1788  ̂ it was stated 
that the village of Billapadu agraharam hai continued to be in 
the enjoyment of the plaintiffs ancestor^ who is referred to 
as ‘ a resident of the aforesaid place/ There are also some 
dumb alas (or orders) dated in the year 1793 requesting that the 
plaintiffs ancestor shall be allowed to reap and enjoy the crops 
pertaining to Billapadu.

In the Cazulet Register of 1802, above referred to, and in 
similar registers, dated 1860 and 1865  ̂ the property is entered 
in the name of the plaintiff’s ancestor; and on 27th June 
1865 a recognition of title was duly granted to the plaintiffs 
ancestor.

There is not in any of the documents above referred to any 
trace of a claim by any person other than the inamdar to a per­
manent right of occiipancy; and the fact that by the terms of 
the grant the grantee is desired to cultivate the lands, and that 
lie is referred to as residing in the village, tend to show that no 
such right existed in any other person. In the judgments under 
appeal stress is laid on the fact that the confirmatory grant 
of 1783 refers to the existence on the property at that date of 
gardens, wells, tanks, etc., and also on the fact that in the 
Register of 1502 Billapadu is called a mouje (or mauza), these 
expressions indicating (it is suggested) that the village was the 
home of proprietary inhabitants who had planted gardens and 
dug wells; but it does net appear to their Lordships that it 
would be safe to build on the use of expressions of this oharact^r 
in 1783 and 1802 an inference as to the existence in 1748 of 
tenants having permanent rights of occupancy, And when the 
subsequent history of the estate comes to be examined, it is 
found to be wholly inconsistent with the existence of any 
permanent occupancy rights. Tenancies have been continually 
granted by the inamdars for short periods and at variable rents. 
"When tenancy lands were compulsorily ac(^uired by Grovernment
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and c.orapensation was paid to the agraharamdar, no claioi to 
compensation was put forwai-d "by the tenants. In the year 
1904 all the tenants formally relinquished their lands to the 
plaintiff and put them in his possession, and from that date until 
tenancies were granted in the year 1907 the property remained 
vacant. When the defendants were admitted as tenants, they 
severally declared {as stated above) that they had no right of 
occupancy except such as was given to them by the tenancy 
agreements. It has been found in these suits on issues specially 
directed that the land in question was waste laud at the time of 
the grant of the in am, and that at the time of the letting to the 
defendants they had no occupancy right.

Having regard to all the facts it appears to their Lordships 
to be impossible to resist the conclusion that the inam grant 
carried, not the land revenue alone, hut the ■whole proprietary 
interest in the property | and it appears probable that, but 
for the supposed presumption above referred to, the High Court 
would have come to bhe same conclusion. If so, it follows that 
the property is not an ‘'estate^ within the meaning o f the 
Madras Estates Land Act, 1908, and that section 189 of that Act 
does not apply. In view of this conclusion, it is unnecessary 
to consider the effect, having regard to section 8 of the Act 
of the relinquishment of tenancy rights made in the year 1904. 
Section 153, as amended by section 8 of A ctlV  of 1909, appears 
to have no application to this case.

For the above reasons their Lordships are of opinion that 
this appeal should be allowed and the decrees under appeal 
should be set aside and the decrees of the Munsif restored, and 
that Ihe defendants should pay the plaintiff’s costs in all the 
Courts and his costs of this appeal; and they will humbly advise 
His Majesty accordingly.

Appeal allowed.
Solicitor for the appellant: Douglas Grant.

J.V.W.
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