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V.

VENKATARAMA AIYAR a n d  a n o th er ., R e s p o n d e n ts  
( P l a i n t i f f s )

Estates Land {Madras) Act (I 0/1 9 0 8 ), 5S. 155 a%d 192(e)— SeUoff of moneij 
allowances against clai'itifor rent.

Except in the case piovided for by Eection 155 a tenant hag no riglifc under 
the Madras Estates Land Act to set- off amoauts due to iiim from the laadlxolder 
against a demand for rent.

Second Appeal against fclie decree of T . Srinivasa AYTANSARi 
SulDordinate Jadge of Ramtiad at Madura^ iu Appeal No. 17 of 
]918j filed against the decree of T. K. Sitbba A ytae,  District 
Munsif of Sattur, in Original Suit No. 334 oi 1914.

Tiiia was a suit for a declaration by tlie plaintiffs (tenants of 
the defendant) that there were no arrears of rent due from them 
for faeli 1321 (i.e.j 1911), that the distraint and sale of their 
holding, as if there were arrears, was irregular, illegal and 
invalid and for an injnnction restraining the defendant from 
ejecting them from the holding. The defendant pleaded, inter 
alia, the existence of the arrears and the validity and regularity 
of the distraint and sale. The plaintiffs met this by alleging 
that it was customary for several years past to deduct from the 
rent due certain cash allowances of rupees ten, due to the plain­
tiffs from the defendants, and that they rightly remitted to the 
d e f e n d a n t ;  only the balance. The defendants denied the right 
to the cash allowance and pleaded that  ̂ even if it was due, 
the plaintiffs had no rightf under the Madras Bstates JLand 
Act to set it against the rent. Both the lower Oonrtg found 
that the allowance was due, that it was customary to set it off 
against the rent and that the distraint and sale were conse­
quently null and void.

♦ Second Appeal No. 2036 of 1918.
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The defendant preferred this appeal.
S. Soundararaja Ayyangar, and G. Sitaramayya for B. Krish- 

nama Achariyar for appellant.
S. SubrahmanyCb Ayyar for K . Jagannatha Ayyar for second 

respondent.
The JUDGMENT of tlie Court was delivered by
Sjsshagiki A tyab, J.—-We are constrained to differ from the 

Subordinate Judge on the question of set-off; admittedly arrears 
were due on the holding : admittedly also a certain sum of 
money was due from the landlord to the tenant for manibham. 
The tenant deducted the manibham from the rent and paid the 
balance. The landlord appropriated the payment towards the 
rent and distrained for the arrears. The property was sold. 
This suit is to set aside the sale on the groundj among’ various 
others, that the sale was illegal.

The Subordinate Judge has heldUhat the tenants were by 
custom entitled to set-off the manibham due to them against the 
rent and that therefore there were'no arrears | we are unable to 
agree with him. There are two sections in the Estates Land 
Act which relate to set-off; section 155 and section 192(e). 
In the first section a right of set-off outside Court is given when 
there ia eviction. That has no application to the present case. 
In the second section, the legislature distinctly negatives the 
right of the tenant to plead any set-off as a defence to a claim 
for leut. It is contended for the respondent that, as the 
set off was made outside the Court, this prohibition does not 
affect the tenants. But it must be remembered that priina facie 
each of the two claims referred to by us are mutual and inde­
pendent. Unless one party chooses to recognize the claim of 
the otter and. agrees to arrive at an amicable settlement, it 
cannot be said that the action of one of tliera in deducting what is 
due to him from what is due from him is binding on the other. 
Nor can it be said that, by the action of the tenants, the right 
of the landlord to the arrears of rent was put an end to. We 
must therefore hold that there were arrears when the distraint 
proceedings commenced. The furtlier queslion is whether the 
attaohmeat and sale were regular. This question has not been 
considered by the lower Court, as it was unnecessary to decide 
it and the other questions, in the view it took. W e must 
I'ever^e tlie decree of the Subo'rdinafce Jadge and remand the
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appeal for disposal on tlie other points raised in the issues. 
Costs win abide the result.
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APPELLATE OIYIL.

Before Sir Ahdur Rahim, Kt., 0 ^ dating Chief Justice, 
and Mr. Justice Moor&.

BRIJI KESSOOB. LA.UL a n d  a n o t h e r  ( A p p e l l a n t s ) ,  P e t i t i o n e k s ,  1919,
July, 31.

V,

OFFICIAL ASSIGNEE, MADRAS (Eespondbnt), Responijent.*

Presidency Towns Insolvency Act {IIIo f  1909), sa. 21, 28 to 30—Prival'e arrange­
ment of insolvent with creditors for full discharge on jpart payment, whetJitr 
‘ fayment in full ’ or ‘ composition ’ under the Act,

A private arrangement of the itiHolventa to pay four antias ia tli© rnpee in 
full safciBfaction of their claims even though made with ail fcheir creditors is 
neither a ‘ payment in full ’ nor a ‘ composition ’ within the meaning o£ the Act 
so as to entitle the insolvents to an anmjlment of an order of adjudicatioa.

An order of adjudication under the Presidency Towns Insolvency Act, made 
on an application of the insolvents who were unable to pay their debts, can be 
annulled by a ‘ payment in full ’ to the creditors as provided for by section 31 
of the Act or as the result of a coraposition with the creditor# in the mauafif 
provided for by sections 28 to 30 of the Act.

A ppeal against the Order of Ooutts T bottee, J., in Original
Insolvency Petition No. 285 of 1917.

The two appellants in this case (father and son), -who were 
tinahle to pay their debts, applied to the High Court of Madras 
to be adjudicated insolvents in December 1917 and they were 
so adjudicated. Their unsecured debts amounted to Rs. 1̂ 7*20 
and a debt of Rs. 2,800 was secured by a house in Muttra, 
Northern India. In the middle of 1918 they arranged with all 
their unsecured oreditorsj except one, to "pay four annas in the 
rupee and the creditors agreed to release them from all their

« Origlaal Side Ko. 3 of 1919.


