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Bueews Dro  Their Loxdships will, therefore, humbly advise His Majesty

Besam Dro. Lhab this appeal should be dismissed with costs.

Vicoormt Solicitor for appellant : Douglas Grant.
HALDANE, Solicitors for vespondent : Chapman- Walker & Shephard.
PRIVY COUNCIL.*
1\1921, THIRUVENKATASAML IYENGALR Axp Axoraer
Lay 20.

(DEoREE-NOLDERS),

v

PAVADAI PILLAI (ExsoutioN DEBTORS).

[On Appeal from the High Court of Judicature
at Madras. ]

Uode of Civil Progedurs (Act XIV of 188Z), s8¢, 86, 87— Dleader July
appointed "—Appointment of authorizad agent--Siynature fo  emecution
petition.

Where o party to a euit authorizes an agent by speoial powor-of-attorney to
vppeint o pleader to sign execution petitions, a plonder so ampowered by Ghe
agent, is a * pleadnr duly appointed to act on his™ (the purty’s) * behalf,”
within section 86 of the Code of Civil Procedure, and the petition signed by tho
pleader but not signed by the party, is o duly presented pobition even if neither
the agent nor the pleader is a “ recognized agent " within section 87,

[Judgment of the High Cowrt reversed,]

APPEAL_ from a judgment and decree of the High Court
(November 25, 1910) affirming a decree of the Subordinats
Judge of Kumbakonam,

 The appellants, the punchayatdars or trustees of a temple,
held & decree for mesne profits against the respondents, or
their predecessors, for mesne profits. In 1905, the then trustees
petitioned for execution of the decree. The petition was signed
on their bebalf by one Raghava Naicker and their duly autho-
rized agent and by the first-grade ploader whom ho had retained
acting under a special power-of-attorney from the trustees,
anthorizing him to ““ execute vakalat to vakils, to sign execution
petitions.” The defendants contended that the petition was ,

¥ Pragant ;—Visoount Harpans, Lord Arxinson and Sir Jory Eveg.
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not duly presented, since meither it mnor its pleader's retainer
was signed by the trastees. On December 31, 1906, the
Subordinate Judge rejected the objection. Subseguently, in
the same proceedings, the judgment-debtors renewed their
objection, and on this occasion the Subordinate Judge (on
September 30, 1907), allowed it, and dismissed the petition,
On Appeal to the High Court the decision of the Subordinate
Judge was affirmed. The learned Judges (Susnacirr Avyarand
Napig, JJ.) dealing with sections 83, 38 and 87 of the Code of
Civil Procedurs said :
“ The decree.holders could not legally anthorize the person who
signed the vakalat to present the application for execution himself,
and that being so he could not authorize any one else to do it.”
' Kenworthy Brown for the appellants.—The “ubordinate
Judge held in 1906 that the potition was duly presented,
and rejected the present objection; he had no power subse-
quently to review or set aside his decision. But in any
case the petition was signed by s “ pleader duly appointed to
act” who under section 86 had power to0 sign on behalf of the
deoree-holders. He did ngt purport to sign as a * recognized
agent” under section 37, and it is nob material that neither he
nor Raghava Naicker were so. This was not a case of dele-
gation of authority ; Raghava Naicker was specially authorized
to ‘a,ppoinb a pleader on behalf of the trustees and did so.
[Reference was made to Badri Prasad v, Bhagwali Dhar(1),
The respondents did not appear.

The JUDGMENT of their Lordships was delivered by

Lord Arxinson,~This is an Appeal against the judgment and
decree of the High Court of Judicature at Madras, dated the
25th November 1910, which affirmed the decres of the Subordi-
nate Judge of Kumbakonam, dated the 30th September 1907,
and wade on an Execution Petition No, 279 of 1905.

The appellants are the panchayatdars or trustees of a
temple, and as such hold a decrea for mesne profits against the
respondents or their predecessors-in-title. Their petition praying
for the execution of this decree was dismissed by the Subordinate

(1) (1894) LL.R., 18 All, 240 (F.B.).
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Judge, and his judgment was upheld by the IHigh Court.
I"rom this latter decision, the decreo-holders have hrought this
Appeal,

There were nine plaiutilfs originally in the suit, All but
threo of them have died or resigned or heen removed from the
tensteeship.

The appellants, to use the words of section 37 of the Code of
Civil Procednre, 1882, are resident within the local limits of
jurisdiction of the Court within whioh limits the application by
petition was to be made, and the sale applied for carvied out.
The case of the appellants does not come within any one of the
sub-gsections of section 87. The HExecution Pefition No. 279 of
1905 was not signed by any of the appellants, 1t was signed
by a pleader appointed in writing to make the applicabion
embodied in the petition, and that writing was filed in the Court,.

Both the High Conrt of Madras and the Subordinate Judge of
Kumbakonam held that this petition was not validly presented
hecause, to nse tho words of the judgment of the High Conrt,

“ the person who excouted the vakalab {o the pleader to sot
ou his bebalf was not a recognized agent of the decvec-holder na
defined under seetion 37 of the Civil Procedure Code, 1882, and
gould not have presented the application for execabion himsell.
Under section 36 of the Civil Procedure Code, the ploadar appointed
ean only do whab might be done by the party on whose behalf le is
appointed.”

The only question for their Lordships’ decision is whether
the construction put upon seebions ¥ aml 87 of the Code of
Civil Procedure in this passage s their brne constraction,  ‘Lheir
Lordships do not think it is their troe constraction for this
reason: thab it confounds the intending litigant, tho pleader’s
client, with the intermediary by whom, as the agent of that
litigant, the pleader is appointed to act on the litigant’s behalf,
The pleader is not appointed, on behalf of the intermedinry or
agent, to ach on the agent’s behalf, but by the agent on behalf
of his principal, the litigant, to act on the litigant’s belalf.
The litigant is at once the principal of the agent and the client
of the pleader. The lines of section 86 of the Code of Civil
Procedure immediately preceding the provise run thus :

“ e made or dono by the party in parson or by his recognized
agent or by w pleader duly appointed fo act on his behalf,”
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The possessive pronoun /4ts all through this sentence refers
to the “ party,” i.e,, the litigant, not tho intermediary or agent,

"T'his construction gives a reasonable and natural meaning to
the provisions of section 36, The application is to be made or
done by the party in person, or by the recognized agent of the
party in person, or by the duly appointed pleader of the party
in person, while the other construction would leave entirely
uncovered the case where the party himself in person without
the intervention of any agent duly appoints his own pleader to
act on his own bebalf,

In the present case, the appellants on the 8th September
1902, executed, not a general power-of-attorney, butb a special
power-of-attarney in favour of one Raghava Naicker, anthorizing
him on their behalf to, amongst other things,

“ execute vakalat to vakils, to sign execution petitions, and pnt
in affidavits and to condnct all necessary proceedmgs
in this suit. Osn the same day this same Raghava Naicker, the
appellants’ agent, authorized the pleader to appear in the
Tanjore Court to present the execution petition verified by him,
the agent, to examine witnesses, argus, ete. No doubb the words
ran s “to appear on my behalf in the Tanjore Court,” and he
describes himself aa general agent of the appellants under a
gencral power-of-attorney, but that was 4 misrecital. The power-
of-attorney was not a general power-of-attorney, but a special
ons, and the words, “on my hehalf,” are misleading. The
execution petition was to be presented on behalf of the appellants,
they weve the only persous who had the right to put the decree
into execution and have the property of the debtors attached
and sold.

Their Lordships are therefore of opinion that the judgment
appealed from as well as that of the Subordinate Judge, which it
affirmed, were erroneons and should be reversed, and a declara-
{ion made that the appellants’ decree should be put into
execution. They will humbly advise His Majesty accordingly.

"The respondents will pay the costs of the Appeal.

Solicitors for appellants : 1\ L, Wilson & Co.
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