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APPELLATE CIVIL.

Before Mr. Justice Sadasiva dyyar and M. Justice Coutts
Trotter,

VENEATARAMA AYYAR (Praivrier), APPRLLANT,
V.

CHANDRASEGARA AYYAR AN avotunn (DereNnanys
Nos. 1 axp 4), Resronpinys.™

Unenfranchised personal inam of lands—Attachment in execution
of decree, walidity of.

Unenfranchisod inam lands gronted not for fabure public or privele
wervices hat ag s mattor of favowr for the maintonance of the donce and hig heirs
are Hable to attachment and gulo in oxecubion of a docres ngainst the holder of the
inam. Vissappa v, Rumejogs, (1865) 2 M.ILCL, 341, and Bhanappe Qaru
v. Kamanna, 8,A. No, 1397 of 1918 (unreporied), lollowod, ‘
SmooND Arpratagainsh the decroe of €, Raveanavaxvio Navuou
Garu, Subordinate Judge of the Temporary Sub-Court, Tanjore,
in Appeal Suit No. 57 of 1919, preferred against the decree of
K. 8. Goravararnam Axvan, District Munsif of 'I‘nuva.dn, in
Original Suit No., 446 of 1917,

The facts are set out in the judgment of Savasiva Avvar, J.

C. V. Anantakrishna dyyar for appellant.

0. A. Seshagiri Sastri and 8. Ganapatti Sundaram for
respondent,

Sanasiva Avvar, J.—The plaintiff is the appellant. This
Second Appeal relates only to plaint items 1, 2, 6, 7 and 8, Ho
brought,the suit for a declaration, among other reliefs, that the
attachment and sale of these items of the plaint lands in execu-
tion of the money decree against his father, the fourth defendant,
are invalid as the lands are unenfranchised inam lands, and as
their attachment and sale are prohibited by law. Doth lower
Courts decided against the plaintiff’s contention,

The only question argned beforo us is whether unenfranchis-
ed inam lands which had been granted, not for the performance
of future services either public or private, but a8 & pure matter of
favour for the maintenance of the dones and his heirs, are’ inca-
pabls of alienation and whether such ahenabmn 13 prohlbited by

P
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law or whether such alienation cannot be allowed as being
against public policy. In Sundaramurti Mudali v. Vallinayakki
Ammal(1), it was .held that each holder of a shrotriyam inam
which had been granted for only threelives (namely, one Thanappa
Mndali, his son, if any, and the son’s son, if any), could not be
alienated by will by the acdopted son of the first grantee (Thanappa,
Mudali) who died without issne. The grant there seems not to
have been of the land itself but only of the land revenue.
Soorravp, C.J. (with whom Frurw, J., coneurred), citing the
anthorities on the subjsct, which were then faw, and after con-
sidering the Regulations IV of 1881, XXXT of 1826 and XXTIT
of 1888, held that shrotriyams are in the nature of estates tail in
strict settlement and that "alienation to 2 strangerby will was
therefore invalid. There arve, however, these two material
* distinetions between the facts of that case and the facts of the
present case: (1) the grant in that ,case was strictly confined to
three generations, whereus in the present case it was a hereditary
grant to continue from generation to gemeration; (2) the grant
there was of land revenue tio which Madras Regulation IV of
. 1831 directly applied, whereas the present was a grant of the
land itself. The case is therefore not governed by the three
regulations mentioned in that case or by the Ponsions Act of 1871
which superseded those regnlations. (I do not Jay stress on the
fact that the grant there was called shrotriyam grant, whereas the
grant in the present case ia called Bhattavrithi grant; as there
is no distinction in principle between the two kinds of
grants.) In Visseppa v. Ramajogi(2) Hortoway and Inwes, JT,
cvitieise Sundaremurti Mudali v. Vallinayakli Ammal(l) and
poinb out the distinetion between public service inams governad
by Regulation IV of 1831 which are made statutorily inalienable
by section 2 of that Regulation and mere personal inams, some
classes of which inams alone fell under Regulation IV of 1831.
It. was decided in Vissappa v. Ramajogi/2) that the Inam
Commissioner’s certificate and declaration that the inam was
innlienable was of no value and that unless therc is a statutory
prohibition, contracts of alienation would be valid. Thers, the
inam seems o have consisted of the lands themselves and not the

(1) (1863) 1 M.H.O.R., 465. (2) (1865) 2 M.H.C.R., 341,
45 ‘
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land revenue, and the learned Judges distinguish Sundaramurts
Mudali v. Valtinayakli dmmal(l) on that ground also. In
Gunnatyan v, Kamakehi Ayyar(2) the following observations of
Brasmyan Avvancar, J., occur ab page 845 :

 According to the theory of the common law of the land
applicable to hereditary grants of public revenue ag inam in favour
of individuals and fo the interpretation of sueh Crown grants, succes-
sion, in such cases, i3 or at any rate, is supposed to be limited to the
undivided brothers aud to the direct lineal heirs, including a
daunghter's son of the last incumbent as also his widow, and failing
them, to the direet lineal heirs of the original grantee. And nnder
thati law, it is or it is sapposed to be, competent for Government to
resume personal inams, when the reversion falls iu, or in the language

‘of the Revenne Dapartment, when the inara lapses either by expira.

tion of the lives for which the inam was granted or by reason of the
extinction of direet lineal heirs of the body of the original grantee or
of a forfeiture incurred by alienation to a stranger.”

In that particular case, the land in question was service inam
land which had been enfranchised. The observations above
quoted do not themselves support the contention that the lands
granted ag personal inam are not attachable or alienable as the
observations deal with grants of land revenue and not of lands
themselves as inam. In Subraya Mudali v. Velayudu Chetty(3)
it was held that except those classes of pansions which fall under
soction 11 of the Pensions Act, other classes of ponsions are
attachable and saleable. In  Varadayye v. Nammalwer(d),
Mounzo and Aspur Rasuy, JJ., held similarly that it is only those
pensions and grants which fall under seetion 1! that ave inalien-
able. Jogirdar Rame Rao v. Kottipp: Thimma Eeddi(5) merely
followed Varadayya v. Nammalwar(4), and Subraye Mudali v.
Velayudu Chetty(3). In Bhenoppa Garw v. Kamenna(B),
Baruwnir, 4., and myself referring to unenfranchised personal
inam lands observed as follows :

“ We have nob boen referred to any authority (except a Standing
Order of the Revenue Board which states that on such alienation, full
asesgment can be imposed), for the proposition that an alienation by
such on inamdar is declared or made legally void and we are nob

-

(1) (1863) 1 M.ELC.R., 485. (2) (1903) L.L.R., 26 Mad,, 339.
(8) (1907) LL.R., 80 Mad., 168.  (4) (1910) 20 M.L.J,, 88,
(5) (1920) 11 L..W., 398, (6) 8.A., No. 1397 of 1018 (unveported),
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prepared to assent to such a proposition in the absence of definite
- anthority to that effect.”

Mr. Anantakrishna Ayyar, for the appellant, admitted that
the Pensions Act and the Regulations of the thirties had no
application, and he did not deny that the decision in
Bhangppa Garu v. Kamanna(l) was a'direct anthority against
bim. I think that Vissappe v. Bamajogi(2) is also a direct
authority against him. He, however, arguned that the question
was mnot fully argued or considered in Bhanappe Garu v,
Kamanna(l), that he did not depend upon the Regulations,
that he relied upon the nature of the original grant itself
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which must be deemed to have forbidden any alienation of the

land granted, and that his argument that the original grant
should be deemed to have prohibited alienation is corroborated
by the observation of BmasmyaM Avvaweswr, J., in Gunnaiyan
v. Kamakcht Ayyar{8) and also by the Standing Oxder of the
Board of Revenue, Volume II, page 295. I have already referred
to Gunnaiyan v. Kamakeht Ayyar(3). Standing Order 52,
paragraph 1, clause (5), sub-clause (iii), says:
“Alienation of the inam is prohibited.”

But it proceeds to say in clause (7) that an alienee by gift,

purchase or otherwise, though his title may be legally defective and
the wnam may ba liable to resumpbion in consequence will be
allowed the benefits of rule 5, namely, to have the inam en-
franchised or converted into a freehold on payment of an annual
quit-rent without the option of refusal. Thus the prohibition of
alionation mentioned in the Standing Order was merely intended
to indicate that the Government kad the right of resumption in
consequence of the prohibited alienation, though it would not
exercise thab right if the alienee agreed to enfranchisement and to
pay the ordinary rent or to pay a quit-rent without the option of
rvefusal, This so-called prohibition is therefore not based on any
grounds of public policy except the protection of the rights of
the Government, and so long as-such protection is carriod out
there is no reason to consider the prohibition as an absolute
prohibition even if it has the forcs of law (which is very doubtful).
T {hink therefore that the view of the lower Courts is correct that

(1) B,A. No, 1397 of 1918 (unveported).
(@) (1865) 2 M,ILOB., 841, (8) (1903) LLR., 26 Mad., 339,
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alicnation being incidental to ownership of property and no
restriction of this general power of ownoership in the case of
inam lands having been ciearly indicated by statute or by any
rules having the force of statvte except so far as it is necessary
to preserve the rights of the Government, it is not necessary
to construe the Stunding Crder as more than indicating the
nature of the tenure of the land, namely, that it is subject to
resumption by Goverument on alienation and not to indieate that
alienation iz absolutely prohibited as unlawful.

In the vesuli, I would dismiss the Second Appeal with costs,

Covrs Trourse, J.—1 am of the sawe opinion for the sawe

reasons.
N.R.

APPELLATE CIVIL.

Before My, Justice Sadasiva dyyar and My, Justice Napier.
PARASURAMA UDAYAN anp Anoruer (Fiust AND SLooND
DupuNDANTS), APPRLLANTS,

¥,
VEDAJI BASKAR TRIRUMAL ROW SAHISB, py HIs Next
Frizye RAO SAHIB J. I CHRISTMAS PILLAT ans Ormers
(Prawvnyy aNp Durpypaxrs Now 3, 4 anp §), Busronpmsys®
Tyustea of a temple— Delegativm of porers of the trustec— Power to appoint and
diamivs hereditary temple servants—Delegation of such power tp an agent,
whether valid~-Dismissal of archake by agens, whather valid,
A trusbee of a templo cannot appoint an agent to do acts which fuvolve the
exercise of judieinl digerciion by himmelf. "Ho cammos therefore delogate to an
agenb hig power of appuinting and dismissing Lheredibary temple sorvants, who

cannol bo dimmnissed without sufficient causn heing establishod., Krivhuama~
charlw v. llanyacharle, (1893) LL.R,, 16 Mud,, 73, roforred io,

Seconp Arppals aguinst the deexee of T M. Frencw, the
Temporary Subordinate Judge of Vellore, in Appeal Snit No.
9214 of 1918, preferred against the decres of A. P, P, Sanvanua,
the District Muongif of Vellore, in Original Suit No. 116 of 1917
(Original Suit No. 1245 of 1915 on the filo of the Court of the
District Monsif of Arni),

This Second Appeal, and another connected with ib, arose out
of suits instituted by the Jagirdar of Arni, theough his next {riend,

* Socond Appenls Nos. 1081 nnd 1785 of 1019,



