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APPELLATE CIVIL

Before Mr. Justice Adyling and Mr. Justice Seshagivi dyyar,
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Abso lute IniemeConplrmution of inam to ynure for hio lives by Goverwmant-—Lands
i ccupation of tenunts sinces 181%— Reswmption of inam and grari of ryotwart
patta by Governmenl- -Grant of vyotwws? paria, whether affects fenants’
weowpancy rights,

The resumption of an uheolute inem by the Govermment and the grant by
them of aryotwarl patta do not put wwn end fo thoe ocenpaney rizhts owned or
scquired by the tennnte in the land,

Sycown AprpEarn against the deeree of 8. Vexkara Svnes
Rae, Additional Temporary Subordinate Judge of Gunidr, in
Appeal Suif No, 152 of 1915, preferred against the decreo of
the District Muomnsif of Narasaraopet, in Original Suit No. 608
of 1918,

The materind facts are sof out in the judgment.

P, Norayanamurti and B. Somayyu for appsllants.

V. Ramadoss for respondents.

The Court delivered the following JUDGMENT .

The Subordinate Judge has discussed the evidence at some
length and in arriving at a finding he has allowed himself, not
unnaturally, to be influenced by the decisions of this Conrt laying
down that the presumption in inam grants is that it is the
melvaram alove that is granted. The decisions he refers to have
since heen overruled by the Judicial Committee, vide Suryanae
rayane v. Patanna(1) and Upadrastha Venkata Sastrulu v, Divi
Seetharamudi(2). We ave therefore unable to accept his finding.
We must ask the Subordinate Judge to return a fresh fisding
on issues 8 and 4, in the light of the observations contained in

* Sezond Appesl Ko, 208 of 1919.
(1) (1218) LL.R., 41 Mad., 1012 (P,0.) ; L.B., 45 LA., 209.
(2) (1920) LL.R., 48 Mad, 116 (P.0.) ; TR, 46 LA, 123,
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the judgments of the Judicial Committee. No fresh evidence
will be faken, Finding is to be submitted within six weeks and
seven days will be allowed for filing objections,

{In eomplianee with the above order the Subordinate Judge
submitted findings to the effect that the plaintiffs had not proved
theiv right to eject the defendsnts from the sait lands and
thot defendants bad eatablished their occupancy rights in the
lands.]

This Second Appeal coming on for final hearing the Couré
delivered the following JUDGMENT :

We accept the finding. In effect it comes to this, the
inam was granted before 1800 by a gzamindar; it wag &
perpetual grant: whether there were tenants ou the land at
the time of the grant is not clear; but that there can hardly be
any doubt that asearly as 1818 the land was in the occupanegy
of tenants, and from 1835 of the present defendants.

Further, on the facts stated by the Subordinate Judge and on
bis conclusions, we draw the inference that before the Iuam
Commissioner issued Exhibit I' in 1800, the tenants had acquired
a vight of occupancy. The Subordinate Judge holds that they
continued to enjoy the right down to the year 1912 when the
Government granted a ryotwari patta to the plaintiff in respect
of the land. It should be stated that in Exhibit I, issued by the
Inam Commissioner, there was a clause to this effect:

“This inam is tax-free, and coufirmed for two lives only, but it
is not otherwise transferable ; and .on the expiration of the Hnited
term above mentioned it will lapse to the estate.”

‘On the expiry of the two lives without direct lineal descend-
ants, the Government issued the ryotwari patta in favour of the
plaintiff who was the nearest reversioner to the last male holder ;
we are clear that the plaintiff should not be regarded as a
gtranger, The grant to him has the same effect ag if it were
wade to the last male holder.

Now the question is whether the plaintiff is entitled tu eject
the defendants. The argument strongly pressed before us velat-
ed to the effect of the grant of the ryotwari patta by Goverament,
Reliance was placed on the judgment of Savasiva Avvaw, J,
in Subramania diyer v. Onnappa Koundan( 1) for the proposition

(1) 8.4, Nos. 1478 to 1475 of 1917 (uuvaported),
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that the grant of the ryotwari patta put an end to the occupancy
right of the defendant. DBefore examining the case cited, we
gshall consider the principle underlying this proposition.

There can be no doubt that the right which an oceupancy
ryot has is an intevest in ‘property. If that is co, ordinarily
that right cannot be put an end to by a person helding o
co-ordipate interest in that property or by those whe
acquire or resume such right, Neither the persoun to
whom the rights of the landlord pass, nor the person whe
acijuires the tenaut's right can voluntarily terminate tho right
of the vther, nor can the fact that the Government standivg in
the hoes of the landlord purported to grawnt a ryotwari patla
make any difference. What the Governmect resumed and
eould have resumed is only the right of the inamdar, They had
given him the option in 1860 to convert tho inam into a {ree-
hold, In caso he failed to exercisc the option, they promised, as
a matior of grace, to continue the inam for two more lives,
Weither the act of resnmption, nor the promise to continue the
fnam for two lives, alfect in any wuy the rights of the tenants,
The Government uever purported to resume that vight, By Act
VI of 1868, the Government removed the misconception which
wag widely entertained that the grant of an inam patta by the
Government affeeted the rights of tenants or of third parties.
That decleration of policy is equally applicable to the present
cage and i8 in accordance with the firsh principles of juris.
prudence, In exercising the rights of resumption as against part-
owner of a land, the resumer cannot interfere with the rights of
the other pari-owner. In continuing as a matter of grace the

“inam {or two more lives and in subsequently resuming the inam,

the Gevernment could not and did not terminabte or resnme the
rights possessed by the tenants.

Now, as regards the decision quoted, Mr. Justice Srzwcar,
the otherlearned Judge, based his eonclusion on facts. Sapasiva
Avyar, J., found thab the fennnts were not on the land when the
grant was made, but that they acquired rights of occupancy
subsequently, There mny be.cases where the acgnisition by
prescription of rights of occupancy will be terminated by tho
rerumption of the inam  For example, if the grant was for a
fixed period or for a specified life or lives; then the acquisilion of
-an adverse interest in the property may not affect the right of
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the gravtor who is entitled tothe property on the termination Vexwararra
of the life or at the end of the period. The intermediate ““jj‘““
acquisition of preseriptive rights could nof prejudice his para- 1;:1»1‘;“
mount rights. Ixamples of this kind are to be found in the
acgnisition by prescription against widows and other life estate

owners, Swaminatha Mudaly v. Saravane Mudali(1) is an illus-

tration in point, Inthat case, there was a grant for 99 years. 1t

was keld that the acquisition of occupancy rights during that

period did not affect the rights of the Goverament when it sought

to resume the land at the end of the period. This case does not

support the proposition for which Sapastva Avvar, J., quoted it.
Hattekwiur Narain Rao v. Andar Sayad Abbas Sahib(2), ansther

of the cases which the learned Judge relied on, proceelded on the
principle that the provisions of section 116 of the Evidence Act

can in corbain cases be also applied conversely. 'We do not think

that dmmu v. Ramakishna Sastri(3) and Subbaraye v. Krish-
nappa(4), enunciates any principle derogatory of the rights of per-

sons ngainst whom no resumption was in terms made or indicated.
Therefore, if Sapasiva Avvawr,J., intended to lay down that in

all cases of prescription, even when the owner of the property

in respect of which the adverse holding tokes effect is the
absolute graniee of the inam, where there is a resamption of

the inam by Government and the issue of a ryotwari patta, the

rights of the tenants are wiped oub, weare unable respectfully

to accept the proposition,

Moveover, in Sefuratnam Aiyer v. Venkatachela Goundan/5)
their Lordships of the Judicial Committee Leld that it is pos-
eible to acquire even against a ryotwari pattadar rights of
occupancy, It therefore does nmobt necessarily follow that the
Government by granting such a patta intended fo. put an end
to the rights of tenants already existing.

We are of opinion that the fact that the plamtl’if obtained
from Government a ryotwan patta did not enable him . to cject
the defendants, In this view, the Second Appeal fails andis
dismissed with costs.

E.R.

(1) (1917) 33 M.L.J., 870, (2) (19:56) 28 M LT, 4.
(3) (1870) LLX., 2 Mad,, 228, (4) (1880) IL.RW, 12 Mad., 432.
() (1920) LL.R., 43 Mad, 567 (P.0.).



