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APPELLATE CIVIL

Before Sir John Wallis, Kt., Chief Justice, and 
Mr. Justice Sadasiva Ay gar.

1920. B A T O H U  C H IN N  a  V E N K A T R A IU D T J  and two others
Septfimlier .

aO, 21 and 22. ( D e f BMDANTB N oS, 3  TO 5 ) ,  APPBLXANT3,

V.

D I T V V U R I  R A M A M U R T I  and tw o  o th e r s  (DEFisifDAN'rn 

Nos. 1 AND 2 AUD P l a i n t i f f ) ,  R esp on d en ts.-*

Brwwii a n d  B ou n d a ries  A c t  ( I F  o f  18 '.)7), sec. 12, gub-sectioTv (3 )  and  aec. 1 3 - -  

D ecision  o f  a  Survcij o fficer— F in a li ty  o f  dacin ion— B eeision^ loh oth er f in a l  

fo r  all or for what p u rp o se s— S f e c t  of tv o r i  ”  in section 12, sub­
section (fl).

T }je  e ffo o t  o f  Hootion 1 ? , s iib -a p ction  (3 ) o f  th e  S u r v e y  a n d  B o u u d a r ie a  A o t ,  
18 ho m ake th e  o r d e r s  o f a S a r v o y  officer in oaaos fa lliiij: u n d e r  thafc s e c t io n , fin a l 

for th e  p u rp o se s  o f  t b e  H urvoy, liu t  ih d o e s  n n t g’o  so  fa r  as ' t o  p re c lu d e  th e  

land-ow n orB  a lt o g e tb e r  f r o m  aftiO rw ards d ifip a t in g  i ts  correofcaeaa iu  a  Courfc o f  

law, u n less th ere  was a dispate b e fo r e  th e  Sur-sey  o ffic e r  a n d  th e  o r d o r  ia on e  to  

w hich  se c t io n  1 3  o f  th e  Aufc n p p lio s .

M v^tU rulandi P ooaari v. S eth u ra m  A iy a r ,  (1 9 1 9 )  I .L . l l , ,  42  M a d . ,  435  ( F .B . ) ,  

exp la in ed .

A ppeal against the decree of K» K rishnA-MA AohariyI b.̂  tlae 
Temporary' Suborciiaate Judge of Cooanadai, in. Origiaal Sait 
No. 25 of 19If).”

The plaintifj tlie Zamindar of Pitfcapiirj sued for a 
declaration tliafc the suit laada were liia jeroyiti lands and not 
the inani lauds of tho lirsfc defondant^ who a,dmitted!j omied 
five acres as inam, and of which 3)o had sold three acros to a third 
pei’son, The Subordinate «Judgo found that; the fii'fst defendaat 
had added the jeroyiti lands in his possession to his inam lands. 
Thera was a buftoj of the lands in 1895 and 1903, in which 
thra lands in dispute were mostly included as inam lands. 
The lower Couvfe passed u decree iu Havonr of the pkintiffi iu 
respect of all the lands claimed in the suit. The defendants 
preferred this Appeal and contended, inter alia, that the decision, 
of the Survey officer as to tha boundary was oonolasive.

T. Prakasam and K. Kamama^ for appellant.— boundary 
fi.xed by the Survey officer ia oonclusive nixder the Survey and

’•AppealKo, 871of 1919.



Boundaries Act (IV  of 1897), The old Act was tlie Bonne!a.ries Ohinna 
Act (XXTITI of 1860). Sections 9 to 11, 12, sub-section (3), 
and sectioa 13 make it clear that fclie decision ia final and conclu- „EAMAMuam.
sive. No suit was brought under secfcioa 13. Therefore the 
decision as to boundary was conclusive. See section 12, sub­
section (3), o f the ' Act. See also MutJiinolandi Poosari v.
Sethuravi A iyar{l],

8. Srinivasa Ayyangar, it. Krisknaswami Ayyar, V. Bamadoss 
and V. Krisha Mohan for respondents.—■'Where there is no 
dispute, the decision is not n judicial decision at all. It is 
only an executive order. It need not be set aside. It may be 
of evidentiary value. Where there is dispute, a suit lies and 
must be brought under section 13 of the A c t ; where there is 
no dispute^ the dooision ueed not be get aside. The word 
‘ final  ̂ in Bection 12, sub-section (3), means that there is no 
further appeal. The lauguago io section 13 is conclusive/^
Final under section 12, sub-section (3) means final before Survey 
officers ; it is not coo elusive between parties in a Civil Court.
The effect of the finality under section 12 is that the boundary 
cannot be altered. BeJterence was made to the following 
cases '.-—Vasu Velan v. ParanaaHiva Mudaliar (2 ); Maru-laiveera 
Path an v. Venhatadri Muthirian (3) ; Municipal Council of 
KumhaMnarii v. liajarama Ayyar (I').
So far as the Survey and Boandarioa Act is concerned; it has 
been assumed in several decisions cited above, that the Act does 
not apply when there is no dispute. When there is no dispute, 
the order is not a judicial order but only an executive order 
which need not be set aside. It may be co^^ent evidence 
against the party but not conclusive in a Civil Court.

The Court delivered the following JUDGEM ENT;—

This is an appeal from a decree giving the plaintiff, the 
Zamindar of Pittapur, a declaration that the suit lands are his 
jerojiti lands and not the inam lands of the first defendsint.
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(1 )  (1 9 1 9 ) 4 2  M ftd., 4 2 5  ( f f - E . ) ;
(2 )  S .A , K o . 1915 o f  1 9 1 5  (u n ro p p r te d ).
( 3 )  a .A .  No. laO a o£ ,190& (u n x ep orted ).

(4 )  S* A , N o . 22  o f  1915  (u iir e p o x te d ).



TtXYVVV

V.

Ramamduti

Ohxnna [Their Ijordships dealt witli the evidence and proceeded as 
follows :— ]

On the whole we see no ueason to differ from the conclusion 
o£ the Subordinate Judge that there has been a wrongful 
transfer by the first defendant of the jeroyiti lands held by 
him in the aamindari to his inani lands in the same village. 
The iSubordinate Judge has given the plainti:Q; a declaratory 
decree for the whole extent of the lauds claimed by him and 
it is admitted that he has failed to make any allowance to the 
extent of the inam lands in the village which the first defendant 
undoubtedly is entitled to. The question then is what is the 
inam area to which he should bo hold etititled. As we have 
said, the whole area of his family inam was shown in the inam 
regiateu (Exhibit P| at about five aoroa of which he retained, two 
acres. There is some evidence giv§n by tha karnam that his 
family was cultivating for a long tiine thirteen acres and it ie 
of course possible that there has been some enci’oaohment for 
some time. On the whole we have come to the conclusion that 
making a liberal allowance in favour of the firsii defendant, the 
plaintiff is entitled to a d.ecla-ration that Survey No. 298 .coBsist- 
ing of 29’48 constitutes his joroyifci lands.

Objection was taken by Mr. Frakasara that the boundaries 
are conclusive under section 12̂  sub-section (.i) of the Survey Act. 
We were at first considerably impressed by that objection. Wa 
860, however, that the Full Bench in Muthirulandi Poosari v. 
Sethuram Aiyar{l) limited thomaelyoB to deciding that the 
decision by the Survey officer in boundary caaes was-concdu- 
sive under section IB only where there has been a dispute and 
they said nothing about the effect of the word ‘ final  ̂ in Bection 
12, sub-section (! )̂. Sections II and deal ako with cases where 
there is no dispute at all aboixt the boundaries and oases where 
the registered owners do not take the trouble to go and point 
them outj and those seotions direct that, in such casesj where 
there is no dispute, the Survey officer is to fix; the boundary as 
pointed out, and where parties d.o not attend, he is to fix the 
boundaries as best as he may from the records and his order 
fixing the boundaries is to be notified to the parties interested,
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and they have a right of appeal  ̂ and if they do not appeal or Chinna 
it’ the appeal is decided against them, then fche original order 
or the order in appeal is to he final under section L2, suh-seotion *’•C l . RiMAMUSTI.
(3). On a further consideration of the matter, we think that 
sufficient effect is given to that provision by holding it to mean 
that there can be no further dispute about that boundary, that 
isj the boundary that has to go into the survey. But it seems 
to be going too far to say that that boundary is to be binding 
for all purposes so that it cannot be questioned by either of the 
parties.. In the present case it looks as if there had been 
carelessness at least on the part of the zamindar’s agents in 
allowing the boundary to be settled in this way. It would be 
hard that a boundary of that sort should be niSde conclusive 
upon a party who neglected to attend, and whose neglect had 
been taken advantage of by the other side to point out the 
wrong boundaries. But, however that may be, we think that ifc 
is sufficient to hold that the effect of section 12, sub-section [8), is 
to make the boundary final but that it does not go so far as to 
preclude the land-owners altogether from afterwards disputing* 
the correctness of the boundary in a Court of law. That also 
seems to have been the view taken in some of the unreported 
cases to which we have been referred.

Another question was raised by Mr, Prakasam, who appeared 
for defendants Nos. 3 to 5 who were mortgagees from the first 
defendant as to their mortgage. W e are not concerned to 
decide anything in this case about their rights against the 
mortgagor, the first defendant, and those claiming through or 
under him.

The Appeal will in part be allowed and the decree must ba 
modified accordingly.

K.li.
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