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PRIVY COUNOIL.®- 

NATARAJA THAMBIRAN (Dbfekdaut), 1920,
JUB.® 7.

■u.

KAIL AS AM PILLAI ('Plaintiff), R espondent 
[ ato two Connected A ppeals] .

'On Appeal from the High. Court at Madras.'

R elig iou s  endo-w m ent— M utl;— U ea 3  o f  m v,tt— Trusi&e o f  t e m p le s— A fp o in im e n i

o f  su ccessor— Q om prom iss io avoid  jp roa em tion — I'n m U d> ity~G od e o f  C iv il

P roced u re  ( X J r  o f  1 8 8 2 ),  sec, 539 .

B y  t lie  u sa g e  o f  a  in u tt  th e  p a n d a ra  s a n n id h i, o r  l ie a d , h a d  p o w e r  t o  

appom ti h is  su cce s s o r , a n d  waa trnsfcee o f  th e  en d o w m e n ts  o f  o e r t i in  

d e p e n d e n t  te m p le s , I n  1 89 4  th e p a n d a r a  sa u n id h i a p p o in te d  th e  a p p e lla n t  as 

ch in n a  p a t ta m , o r  ju n io r  h ea d , w ith  a r ig h t  t o  s u cce e d  as h ea d . T h is  a p p o in t 

ment; w aa  n o t  m a d e  b o n a  f id e  in  th e  in te re s ts  o f  th e  mutfc, b u t  u n d e r  a 

c o m p r o m is e  w h e re b y  h a  h a d  a v o id ed  a th r e a te n e d  p r o s e c u t io n  f o r  f o r g e r j  o f  a 

w ill p u r p o r t in g  to  b e  th a t  o f  h is  p re d e ce s s o r  an d  a p p o in t in g  h im  as s u cce sso r . 

T h e  a p p e lla n t  h a v in g  e u o ce e d e d  as p in d a r a  ga n n id h i, su its  w e re  in s t itu te d  in  

1905 to  r e m o v e  h im  fr o m  b e in g  tru s te e  o f  th e  m u tt  p ro p e r t ie s  a n d  o f  th e  te m p le  

p ro p e r t ie s ,

ITeld, th a t  th e  f ip p e lla n t ’ s a p p o in tm e n t  as h e a d  o f  th e  m a tt  w as in v a l id  a n d  

th a t c o n s e q u e n t ly  he n e v e r  b eca m e  t r u s te e  o f  th e  t e m p le s ; b u t  th a t  o n  th e  

landing w h ic h  w a s n o t c h a l le n g e d  ou  a p p e a l, t h a t  th e r e  w a s  n o  e v id e n ce  th a t  th e  

h ea d  o f  th e  m u t t  w as a  tru stee  o f  th e  m u tt  p ro p e r t ie s , th e  su it to  r e m o v e  h im  

fro m  th e h o a d sh ip  o f  th e  mutfc c o u ld  n ot be m a in ta in e d  u n d er  seo tioE  589 o£ th e  

C od e  o£ C iv il  P r o c o d u r e , 1882 .

B a m a lin ga m  P il la i  r .  V y ih llin g a m  P illa i ,  (1 8 9 3 ) L .E ,,  20  I ,A .,  1 5 0  j 

lO  M a d ., 4 9 0  (P .O .)}  f o l lo w e d  a n d  a p p lie d .

Consolidated A i’peals from a judg'riien,t and decree (Decem
ber 15, 1918) of the High Court affirming the decree and 
reversing another decree, both dated March 31, 1913; of the 
Temporary Subdrdiuafce Judge of RamnSd.

The litigation related to the Tiruvannamalai Mutt, situate in 
the district of Madura, and certain dependeBt devastanams or 
temp]e.g. The present appeal arose out of a suit (No. 1 of 10O5j, 
agaipst the present appellant, ISTataraja, and two others claiming 
a declaration that none of the defendants was a lawful trustee of 
the mutt or the devastauams and a second suit (No. 2 of 1905),

*  P r esen t  i L o r d  B d c e m a s m r ,  L o r d  Ddnjodi^t, S ir  J o h i i  B pub 
Mr. AMEBa*Ai.i, , ,



mATABAJA brought by oilior plaintiffs against Nat<iraja and anotber^
Thambikan declaration that neither was the lawful trustee of the

K a i l a s a m  ( i o v a s f c a u a m s .
PlIIiAI.

The District Judge, who tried the auita, found that Nataiaja 
was not a trustee of the mutt or of the devastanams. He was 
however of opinion, upon the ftuthorities, that the pandara sannidhi 
as head of the rautfc waa a corporation sole and that section 689  ̂
Civil Procedure Code, did not apply. On thixt groimdj and 
without recording any evidence, he dismissed both suitfi; in aiiit 
No, 2 he held that so long as Nahnraja was head of the watt ho 
was by its ussago the rightful dhiw'inakarta of the temple.

Upon appeals by the plaintiffs to the High CouT't̂  Muneo and 
A bdur. E ahim, JJ-, hold that thoro was no nmson why the 
properties belonging to the devastanams ahoiild not be protected 
if waste or mismanagement, which were alleged, were proved, 
Tliey accordingly allowed the appeal in Original Sriit No. 2 of
1905 • they adjourned the appeal in Orijj;iMal Suit No. 1 of 1905 
pending the answer to a roforerico whioli they mado to tlio Full 
Beuchj "Does the head of a rnul t hfild the properties constituting 
its endowment as a life tiniant or aa triistoo '/ ŷ he Full Bench 
held [see Kctilasam Fillai v. .Nataraja ThamMrmh{l)'} that the 
head o! the mutt was not a trnstco .save in so far a.'s it was ahown 
that he held particular properties in trii^it; at fcho same time they 
refused to regard him aa a life tenant. Upon the ease coming 
again before Munko and Ah»ue Eahcm, they said :

“ The general reply given by the Full Bonoh is that, in the 
abaence of evidence to the contrary, the head of a niutt is not a 
trustee, The appellant contendB that ha Bhould be allowed to 
adduce evidence on the point and wo think that contention reason' 
able. We therefore rovoreo this dcoree of the District Judge and 
remand the suit” (i.e., No. 1 of iy05) “ for difiposal according to 
law,’*
The two oases after tho remand wore transferred to the Tem
porary Subordinate Judge of RSmnad. They wero tried by 
together with a third suit (No, 19 of 1912) brought by a different 
plaintiff for a declaration that ho had been duly elected head 
of the mutt by the tharabiruns or disciijlos. In that suit the

284 THE INDIAN LAW RE'POBTS [VOL. XLIY

(X) (101O)LL.R.,83 Mad., 265 (F.B.).



fo llo w in g  issue, w M oli was n ot specifically raised in either o f  jstataiuja 

the tw o suits o f 1 9 0 5 , waa fram ed  am on gst others ; Thambiban

“  W hether the appointment; of the defendant to chinna pattam  Kailasam 

of Tiravannam alai Adhinam  M utt by the late Tliandavarayan  

P esikar was m ade mala fide to serve his own purposes and 
therefore invalid ? ”

The facta with regard to thafe issue appear from the judgment of 
their Lordahips.

All theae suits were tried togethex and were dismissed ■ and 
with regard tio suit No. 19 of 1912 there was no appeal. As 
regards suit No. 1 of 1905, the Subordinate Judge found that there 
was no evidence to show that the paudara sannidhi was a trustee 
of fche mutt properties, and he dismissed the^suit, holding that it 
was not maintainable under section 539 of the Code of Oivil 
Procedure. With regard to suit No. 2 of 1905, he held that it 
was maintainable under that section, as relating only to the 
devastauam properties. He, however, found that Nafearaja had 
been appointed chinna pattam, with the right to succeed as 
pandara sannidhi, as the result of a bona fide compromise of 
disputes between him and Thandavarayau, and that the appoint
ment was valid.

Appeals in the two suits of 1905 were heard together by the 
High Oaurfc, which affirmed the decree in suit No. 1  so far as it 
referred  to the office of paudara aanaidhi and its endowments, 
aad reversed it in other respects ; the decree in suit N o . 2  was 
reversed^ and it was declared that Nataraja was nob a lawfal 
trusfcee o f the deyasfeanama and the eadowiueuts thereof, and 
ordered that he be removed and that the lower Court should 
appoint a fresh trusfcee. The learned Judges (W allis, O.J., 
and N a p ib b , J .) were of opinion thafc the lower Court haying 
found that there was no evidence that the head of the mutb was a 
trustee, and that finding not being disputed, sait No. 1 of
1906 was properly dismissed, under the decision ah*eady given^ 
so far as it referred to the mutt and mutfc properties. They 
found, however, upon the evidence, that the appointment of 
Nataraja was made not in the interests of the mutt bat in fur
therance of the appointing pandara sannidhi’s own interests, 
and that it was therefore iavalid; they held accordingly that 
Nataraja was not a trustee of the temple properties, there being, 
ia their View, nothing i i  their decision upon, the first point wHch
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Natabaoa precluded the Court from so L.olding’, The learned judges fur- 
Thamĵ iean held, that the suits were not barred by limifcatiorij rejecting a 
Kaiiabam contention that time began to run under article 12 0  of SchedulelP£XiTjAl«

Ij of the Indian Limitation Act, from the date of the appointment 
of Nataraja as ohinna pattam and not from thab of hia sncoession 
as pandara sannidhi.

Nataraja appealed from the decree in suit No. 2 , and both 
pariies appealed from the decree in suit No. 1 .

Upjohn, K.O.jand Kenworthy Brown, for the appellant.— Both 
suits should have been diamissed. The pandara sannidhi as head 
of the mntt is a corporation sole and as such is entitled to hold 
the endowmenbs; he is entitled to the trustoesliip oi; the teniplea 
according' to the custom governing the institution. Section 539 
of the Code o£ Civil Proceduroj 1882, has no application to either 
suit. There was no such express or construotiye trust as is 
referred to in that Bection. Beference was made to Vidyapurna 
Tirtlii Swami v. Vidyanidhi TirtU Swami{l), Kailascm Pillai 
V. Nataraja T}iamhiran[2)l and SJianmiiga Gheitiar v. Narayana 
Ayyar{'d). The High Court should not have reveraod the find- 
iug of the Subordinate Judge as to the motive of Thandavarayan 
in appointing the appellant. The evidence showed that the 
appointment was in the interests of the mutt as it was a aetfcle- 
ment of the disputes with regard to the succession. The appellant 
was ordained and consecrated aa chinna pattam, and iQ ,1902 the 
general body of tambivans recognized and adopted him as 
pandara sannidhi, affirming his right to the ofRoe, to which the 
trusteeship of the temples is attached by custom.

Dd Gmytlier, K.O., and DuhS, for the rcspondent.-“~The 
evidence shows that the appointment of the appellant was made 
in order to avoid the threatened prosecution; it was not made 
in the interests of the mntfc but for indirect and personal motives, 
and is consequently bad : Bmmlmgcm Fillai v. VyfJiilingam 
PiUai{i). The hoad of the mutt holds the properties both of 
the mutt and of the temples in trust, and the suits were main
tainable under section 539 of the Code of Civil Procedure, 1882, 
in respect of both trusts. Bub even if the suit with regard to

(1 )  (1904) I .L .R . ,2 7  M ad,, 455 . (2 )  (1 0 1 0 ) T X .R .,3 3  M a i ,  2(>5 (F ,
(3) (1917) J.L.B.,40Maa., 743.

(4 )  (1 8 9 3 ) L .R ,;  20  T.A., 180 j 16  M a d ,, 4 9 0  ( P .O .) .
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IflDGE.

the lieadsMp of the mutt and its properties conld not he Nataraja 
maintained, it was rightfnlly held that the appellant was not 
trustee of the toicple property.

Upjohn, K.O.j in reply.—There being no evidence that the 
mutt properties were held in trust, the cross-appeal fails. The 
appellant remaining head o f tlio muttj he should uot have been 
removed from the trusteeship of the temple properties. Consi
derable iacovenienoo 'will arise from the severauoe. Under 
section 539  ̂ the Court was not bonnd to xeraove the appellant 
from the trusteeship, and should not have done so, seeing that 
no mismanagement by him -was proved.

The JUDGMENT of their Lordships was delivered hy
Sir J o h n  EoaK.— These ai-e three consolidated appeals. One sir John 

of the appeals is from a decree of the High Court of Madras 
made in a suit (No. 1 of 1905) in which Shunaiugam Pillai and 
ICailasam Pillai were the plaintilfti, and Nataraja Tambiranj 
Ramalinga Tambiran and Saiikaralinga Tambiran were the 
defendants. That suit was instituted in the Pistrict Court of 
Madura oa May I, 1905, and l>y it tho plaintiffs sought a 
declaration that none of the defendantis was a lawful trustee of 
the Tirnvannamalai Mutt and of certain depondenfc devastanams 
or temples, and other reliefs. Anofcher of the consolidated 
appeals is a cross-appeal from tlio decree of the liig li Court in 
that suit. Hie other of the consolidated appeals is an appeal 
from a decree of the High Court made in a suit (No. 2 ol: 1905)^ 
in which Iialiswara Gurukal, Vaduganatha C-urukal, and 
Suppiah Gurukal were the plain tiff s, and Nataraja Tamhiran 
and Sanlraralinga Tambiran were the defendants. The latter 
suit was iostitnted in the District Court of Madura on July 2 ,
1905  ̂ and by it the plainbifi’s sought a declaration that neither of 
the defendants was the lawful truatee of the same devastanams, 
or the endowments of those temples, and other reliefs, The 
consent in writing of the Advocate-General for Madras was 
obtained under section 509 of the Code of Civil Procedure, 1882, 
for the institution of each of these suits. The main contention 
in each suit was whether Nataraja was a trustee or held in 
some other capacity. On March. 14, J906, the District Judge 
found that'Nataraja was not a trustee of the mutt or of the 

■deyastaliams, and that no suit lay under section 589 of the Ood^
, , , SO-’A
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Katabaja of Civil Procedure, 1882, in respect of tlie mutt or of the devas*
Thambiban which in his opinion went withi the mutt, and by his
Eailasam (3̂ ecree dismissed the suits. From tilioso decrees there were

P lL lA I .
—  appeals to the High Oourfc. In each of the appeals the High 

Court set aside the decree of t'he District Judge and remanded 
the suit for trial.

On the remand the suits came on for trial before the 
Temporary Subordinate Judge of Ramnad, who will hereafter be 
referred to as the trial Judge, by whom they were by consent 
tried together with a suit which was instituted in 1912 by one 
Ponnambala Desika against Nafcaraja, alleging that he and 
not Nataraja was the lawfully appointed head of the mutt. 
Separate issues were framed in each of the three suits, and 
evidence was recorded. The trial judge by his decree dismissed 
the suit of 1912; that decree was not appealed againttt and 
became final.

The trial Judge found in suit No. 1  o f 1905 that there was 
no evidence to show that the head of the mutt was a trustee 
of the mutt or of its properties, and by his decree dismissed 
that suit. The trial Judge apparently considered that, so 
far as that suit was concerned, it was not necessary to find 
whether Nataraja was a trustee of fcho devastanams and 
the propprties with which they were endowed. That decree 
in suit No. 1 of 1905 was appealed to the Higli Court, and 
neither on that appeal, nor in these consolidated appeals was 
any attempt made to challenge the correctness of the finding 
of the trial Judge in suit No. 1 of 1905, tliat there was no 
evidence to show that the head of the mutt was a trustee of 
the mutt or its pi-operties. The devastanams and their 
endowments were not property of the mutt, but admittedly 
they are held as trust property by the person who ia for the 
time lawfully the pandara sannidhi or head of the mutt, and the 
pandara sannidhi holds them as a trustee of religious and 
charitable trust properties, to which section 539 of the Code of 
Civil Prooednre, 1882, would apply. The trial Judge also by Ms 
decree dismissed the suit No, 2 of 1905, That decree wag 
appealed to the High Court.

The appeal to the High Court in suit No. 1  o5 1905 was 
numbered 817 of 1913 in the E igb Court lile  ̂ and th6 appeal
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Sir JoH K  
BDaij).

in Suit No. 2 of 1905 was numbered 318 in tia t file. The nataraja 
appeals were heard together by tlie High Court, and all the Thambiein 
evidence which had been recorded ia those suits and in the KahIsam 
suit of 1912 was before the le-irned Judges before whom the 
appeals in the suits of 1905 came for hearing. The High GouVt 
by its decree in Suit No. 1 of 1905 confirtned the decree o£ the 
trial Judge, in so far as it dismissed the plaintiffs’ suit in respect 
of the ofSce of pandara sannidhi of the mutt and its endow
ments, and reversed that decree in other respects, and by its 
decree in Suit No. 2 of 1905 reversed the decree of the trial 
Judge, and declared that Nataraja was nob the lawful fcrustoe of 
the devastanams and the endowments thereof, and directed the 
lower Court to appoint a fresh trustee of the said devastanams, 
and to place the trustee so appointed ia possBsaiou of the said 
devastanams and endowments.

In 1894 Thandavarayan Desikar; who wa^ the then pandara 
sannidhi or head of the mutt, and had as such head of the mutb 
the right to appoint hia successor, appointed Nataraja, a defend
ant to the suits, as his successor, and chiuua pattam or janior 
head of the mutt. The only question which their Lordships 
consider necessary to decide in these appeals ia wli ether that 
appoiutment was a valid appointment. Admittedly, the head of 
the mutt holds the devastanams and the properties with which 
they were endowed as a trustee, whether he is to be considered 
as a trustee of the mutt itself or nob. Thandavarayan Desikar 
died in 1902.

The validity of the appointment of Nataraja was questioned 
in the suits of 1905, mainly on the allegations in the plaints 
in those suits that Thandavarayan was a trespasser, and 
had not been appointed head of the mutt by Arumuga Desikar 
who had died in 1893 and was the head of the mutt. The 
validity of the appointment of Thandavarayan as head of 
the mutt has been established and cannot now be questioned.
It Was, however, alleged in the plaint in each of the suits 
that Thandavarayan in 1893 appointed Nataraja as his 
successor ^^out of fraudulent and sinister motiy0s/^ The 
meaning of that allegation is that the appointment of Nataraja 
was an invalid appointment as not made bona fide in the interests 
of the muUj and was made by Thandavarayan in furtherance of 
klB ov^n interests, and au, Bppointment so made would not be a«
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S ir ;!oiin  
E dgj:.

appointment made in tlie bona fida exorciaa o£ tlie powers
Thambiean the mutt, and would l)0 invalid ; seo Rama'
KAitAsAM lingam Pillai v. VytUUngam Fillai[l). Inferentially, but not 

expressljj the allegation that tho appoiniiment of Nataraja, liad 
been made from fraudulent and sinister motiyes by Thaudava- 
rayan was denied by Nafcaraja in liis written statement. In 
the latter of tlie suits of 1905 Nataraja in his written statement 
alleged that the appoiutraent was made with the best motiyos 
and in the best interests of the institution/' that is, of the 
mutt. A direct issue as to the validity of the appointment of 
Nataraja should have been framed in each of the suits of 1905, 
but was not. The omission of such a framed issue did not, 
however, take any of the parties by sarpriae. Documentary 
e'i'idenoe from which it might bo inferred that the appoiutmeut 
of Nataraja had been made by Thandavarayau not bona fide 
in the interests of tlie mutt but for his own protection was filed 
atid subsequently witnesses were called to speak to facts, whoso 
evidence if reliable led to the conclusion tha.fe the appointment 
was not made ia a bona fide exerciae of the povveJ* to appoint a 
successor. Briefly stated, the motive which iniluenced Thanda- 
varayan to appoint Nataraja as his suooessor was alleged to 
have been Thandavarayau’s desire to avoid the risk of, being 
prosecuted on a charge of murder and a charge of forgovy of a 
will, charges which Nataraja was making, ana to avoid the 
question raised by Nataraja that Thandavarayan himself had 
not been appointed the head of the mutt. It is not necessary to 
consider whether those charges were or wore not well founded.

The Suboi'dinato Judge considered that the witnesses who 
gaT0 evidence in support of the case thab the fippointmenfc of 
Natai'a^a was not mad© bona lido in the exercise by Thandava« 
ray an of his power of appointment were interested witriesaea  ̂
and found thâ t the appointment was not the result of ii corriipt 
bargain between Thandavarayan and Natara.Ja, but waa raado in 
bona fide settlement oi disputes of doubtful claims in respect of 
a certain place.

On Appeal to the High Court, the learned Chief Justice in 
his judgment said :

(1) (IS'93) L.B., 20 l.A,, 150 j I.L.R., 16 Mad., 490 (P.O.).



E d g k .

“  I n  the plaint, aa already stated, the plaintiffs attacked the first F a s a b a ja  

defendant’s (Nataraja’s) appointment on the ground that Thandava- ĤAiraxRAw 
rayan under whom he now claims was not himself the lawful pandara Kailasam 
sannidhi and also on account of the circumstances under which the 
first defendant’s appointment was made. This last question, though 
distinctly I’aised in the pleadings, was not, to say the least, very 
clearly taken in the issues in these two saits (the suits of 1905), but 
it was the subject of the fourth issue in the third suit (the suit of 
1912) which was tried with them : ‘ Whether the appointment of the 
first defendant to the chinna pattam by the late pandara Bannidhi 
was made mala fide to servo his own purpose, and therefore 
invalid ? ’ It is, I  think, clear that the parties in these two suits 
also went to trial on this issue, and that we are bound to d6al with 
it.”

Napiee , J .j ia  hia jadgment in the appeals to the High Ooiirt 
said on tho same subject:

“  I am satisfied that the matter was treated ae au issue in the 
present suits (the suits of 1905), and that the non-existence of a 
specific issue at the trial was not considered of any importance, that 
being the issue in the other suit,”

that is, in the suit of 1912. It appears to their LordsHpa 
that the learned Judges of the High Court were justified in 
treating the question wlietiier Nataraja’ s appointment as head 
of the mutt was or was not a valid appoiiitment as an issuo 
upon which the parties to the suits of 1905 went to trial, and 
that for determining that issue the learned Judges were entitled 
look at the evidence wliioh was recorded in the suifc of 1912 and 
was before them.

The Chief Justice found that the appointment of Nataraja by 
Thandavarayan wag not in bona fide settlement of doubtful 
claim9j and was in pursuance of an arrangement between them 
of a very different character^ by which Thandavarayan agreed to 
exercise liis powers of appointment for the purpose of obtaining 
an advantage to himself and in furtherance of Hs own interests.

Napier, J., after a careful review of the evidence, found;
“ In the result X am satisfied that Thandavarayan would not 

have appointed Wataraja his opponent, as hie successor, were it noi 
for his deŝ i'Q to secure himself from further opposition. In my 
opinion^ he did not appoint him in the true interests of the mutt,
B e  oonaeated to an arrangemeflt of an unusual oharaotet inadej?
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Nataraja wliioh lie parted wifcli a cousiderable portion of hia temporal riglite
Thambiran g solely to liis o w n  Becurity, and under pressure of great

Kaiiasam danger to liimeelf.”
Their Lordsliips find as facts that Arninng-a. Dosikar, who was

^Bdg™ pandara sannidhij or head of the rnixtt, died on May 23rd
1893j and that Thandavarayan at once claimed the succeasiou to 
the headship of the mutt, alleging that he had been^appoiuted on 
May 22,1893, by Aruinuga as his successor^ and also alleging- that 
his appointment had been"confirmed by Arurnuga by his will of iliat 
date. That claim was at once challenged, by N'ataraja, who alleged 
that he himself had been appointed by Arnmaga as his saccessor, 
that Thandavarayan had not been appointed, and that the 
will waa a forgery. Thandavarayan presented the alleged will 
for registration. The registration of the will was successfully 
opposed by N’ataraja on the ground that it was a forgery ; 
Nataraja also alleging that Thandavarayan had murdered 
Arumuga. The Registrar found that the will was not genuino. 
N'ataraja threatened to prosecute Thandavarayan. Thandava
rayan asked the witness Narayaimsami Desikar to get N’ataraja 
to compromise and not prosecute. This witness met Nataraja 
and asked him not to prosecute, as proaecation was a big matter, 
and would bring disgrace to both, sides. Nataraja insisted that 
if a compromise was to be effected ho should be mado ohinna 
pattam, that is, junior head of bho matt, with a right to succeed 
to the position of pandara sannidhi or head of the mutt, and be 
given sLiffieieut properties to maintain his position. This witness 
said Lbat he ailvised Thandavarajan to comply with Nataraja^s 
demands. Ohockalinga Thambiran^ who was one of Nataraja^s 
witnesses  ̂ admitted in cross-examination that Nataraja '^wag 
arranging to take further proceedings after the rogiytratioii of the 
will was refused.^  ̂ Those further proceedings must have been 
criminal proceedinga. There is abundant other evidence from 
which ib is to be inferred that N’ataraja was throabOQing to insti-* 
tute criminal proceedings against Thandavarayan. Ohockalinga 
also admitted in cross-examination that one Uamaaaini Ayyar 
brought Kataraja to Thandavarayan and settled the disputes 
between them.

Their Lordships entertain no doubt that the appointmout of 
Nataraja as his successor in the office of pandara sannidhij 
or head of the mutt, was not made in the interests of the mutt by
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Thanclavarayan, but was made by him solely in liis own mtereets 
as the result of a compromise by wMch he avoided the risks of a 
criminal prosecution for a forgery of the alleged will of Arumuga^ 
of which he had unsuecessfuly attempted to procare registration. 
Their Lordships consequently hold that Nataraja never was valid
ly appointed head of the mutt  ̂ and never having been the lawful 
head of the mutt, the trusteeship of the devastanama and their 
endowed properties did not vest in him, and thab the decrees of 
the High Oourfc, the snbjeets of these two consnlidated appeals, 
are right.

Their Lordships will humbly advise His Majesty that the 
appeals should be dismissed with costsj and that the cross-appeal 
should be dismissed without costs.

Solicitor for appellant: Douglas Grant.
Solicitor for respondents : JL 8, L, Polak

AM.T.

N a tau aja
T hAMB[RAN

V,

KaitjAsam
P llU l,

S ir  John 
Edge,

PRIVY COUNCIL.^

K A D H A K R I S H N A  A Y Y A E  and another ( A ppbllamts) ,

V.

SWAMINATHA a t t a r  (R tsspondbnt)'

[On Appeal from the High Court of Jndioature at
Madras.]

P roced u re— A p p e a l  to  P r iv y  C ou n cil— O ertifw a te  o f  iHgJi C ou rt— Code o f  OivH ' 

I 'ro ced u re  ( F  o f  1 9 0 8 ) aec. 109 ( c ) ,  0 ,  J Z V ,  r. 3 — M a d ra s E sta tes  L a n d  A c f ,

3 008, sec. 52, s u h s a c . {S )~ F u U c b h  d ecreed  m d e r  e a r lie r  A c t— lies  ju d ica ta  

— S p ec ia l le a m  to a p p ea l r e fu sed .

A cortifioa tG  g r a n te d  b y  a  H igh. C ou rt  u p o n  a> p e t i t io n  u n d e r  O rd er  X I iV ,  

rn lo  3, O ocle o f  O iT il F ro o e d u re , fo r  le a v e  t o  a p p e a l to  th e  P r iv y  C o u n c il  sh 'ou ld  

fjhow  c le a r ly  w h e th e r  i t  is  iu te u d e d  t o  c e r t i fy  n io r e ly  th a t  th e  ca se  fa lls  ‘w ith in  

s e c t io n  1 1 0  o f  t lie  C o d e  o r  th a t  i t  fa lls  ■within soo tion  109 ( « )  a o fl s o c t io n  110  

a s  a case  o th e r w is e  fib f o r  a p p e a l.

U p o n  a  p e t i t io n  n n d s r  O rd e r  X L V jT U la S , f o r  le a v e  to  a p p e a l f r o m  a  d e c r e e  

o f  th e  H ig h  O onxt in  a aiait f o r  th e  x e co ’v ery  o f  K e . 4 ,6 0 5  r e n t ,  t k e  H ig h  O on rt 

c e r t i f ie d  “ t h a t  as r e g a rd s  t h e  eubjocfc m a tte r  a n d  the n a ta ra  o f  ih e q u e s t i o a s ' 

in v o lv e d ,  th e  c a s e  fu lf i ls  th e  r e q u ire m e n ts  o f  geotion s 1 0 9  an d  1 1 0  o f  th e  

C od e  o f  O iv i l  P r o o e d n r e ,  a n d  th a t  th e  ca se  is  a  f it  o n e  f o r  a p p e a l to  H ia 

M a jea ty  in  O o u u o il.”

r
* P r e H n t ;  L o r d  BuCEMASTita, L o r d  P H itt iM o u fi, S ir  J o h n  M r. A sjE aa  

A l 'i  a n d  S is 'L A W R E N ca J k n e in

1920,
D e c e m b e r  8.


