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to meefe sliould be giren and the party permitted to adduce Appalanara

evidence thioagli section 195 contains no such proTision. We bhdkta

think that he should be allowed to call witnesses^ for until the 
Magistrate has heard them he cannot say whether their
evidence will not help him to decide (firstly), the propriety of 
such an order and (secondly) the extent of the culpability of 
the complainant to be expressed in the amount of the compen« 
safcion. Queen-Umpress v. Ghiragh AU{1)^ relied on by Mr. 
Satyanarayana (who appears for the person who received
compensation); was a case where the accused was acquitted, and 
such acquittal in a summons case could only be after all the 
evidence for the prosecution was taken, and in a warrant case 
after charge was framed. W e thereforo set aside the order for 
compensation.

N.R.

APPELLATE CRIMINAL.

Before Mr. Justice Oldfield and Mr. Justice Sughes. 

S O M A N N A  (A ccu sed), P e t it io o tr ,

V.

CHBLLAPATHI RAO (C o m p la in a n t ) , R e s p o n d e n t .*

Workmen’s Breach oj Contract Act {X III o f l8 o9 )—Compositor^ an artificer— Gon-’ 
tract to graduaU'y work ou4 advance /r o m  xyages, a contract under the Act.

A compositor is an artificer if not a workman ’wiibin A ct X III  p£ 1359. 
An agceemeufc b y  -wliich an advance given to aa artificer is  to be repaid by Mm: 
by  periodical dednobxoaa from his wages doea nofc merely create a relation of 
debtor and creditor but is a contract between master and workman witbin the 
meaning o f the Act.

P e t it io n  under sections 435 and 439 of the Code o f Criminal 
Procedure to revise the order of G. James, Second-Olass 
Magistrate of Ellore, in Calendar Case No. 223 of 1920.

The complaiiiant is the proprietor of the Manjuvani PresH> 
Bllore. The accused entered into a contract with the complainctol

(1) (1898) IS A.W ;H., 198.
* Crimi^iai Revision Oaae H'o. 836 of 1920 and Orirainal Bevision Petitio 

SJo. 271 of 1920.

1920,
Septem
ber, 37.



S o m a n n a  binding himself to work in t l i e  lafcter’s press as a compositor
3flBr..LAPATHi following agreem ent:—

K a o . “ I have agreed fco work in your office as a compositor, for a
iBonthly pay of Rs. 17. I  have already received from you 
Rs. 10 as an advance. I have agreed to receive Rs, 40 at 
the time of the registi’ation of the document before the Sub-Registrar. 
In all Ra. 50 (fifty rupees) has] been received by me in the 
aforesaid manner. The said advance amount may be deducted by 
you from the pay you give me, at Rs. 4 every month. Till the 
entire amount of your advance has been discharged in this manner, 
that is, for one year and fifteen daysj I shall work under you and 
discharge the amount without praying for any increase in my pay.” 

The contract was registered on 8th May 1920, and the 
accused after working for a few days stopped away from 18th 
May 1920. The proprietor complained under the Workmen^<3 
Breach of Oonbracfc Act. The accused pleaded that he received 
Rs. 50j not as advance for the work but as a loaoj and that he 
stopped from work as the complainant used abusive language to
wer ds him. The lower Co art found both the points against the 
accused, and passed an order under section 2 oi; the Act, The 
accused preferred thia Revision Petition,

K. Bamnath Shenai for the accused.— A  compositor does not 
come within the A c t ; he is neither an arfcificer, nor a workman^ 
nor a labourer. Only people who do manual labour are within 
the Act. A  compositor has to do more intellectual than manual 
w ork: see Kunhi Moidin v. Chamu N air{l), Moreover, the 
agreement is not a ^contract^ wibhin the Act, because the 
advance is not one on account of the work to be done bufc is a 
loan : see In re Abdul Rasul lsmailji{2) and Madrais High 
Court Proceedings Wo. 39 (3).

V. L, JEthiraj for the Public Prosecutor and F. Bury a- 
narayana for the complainant were not called upon.

The Court delivered the following JUDUMJilNT 
The first question argued in this Revision Petition is 

whether the petitioner, who is a compositor, is an artificer, 
workman or labourer within the meaning of Act X II I  of 
1859. A  compositor is defined in the Century Dictionary
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(S) (1911) 13 Bom. L.R., 548 ; (1911) 11 I.O., *8(5. (8) (1880) 1 y e i r ,  6B1,
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a8 one who sets up type. Mr. Shenai on petiticner’s beialf Somakna 
contends that because he has to use his brains to some extent in 
order to set type lie does not come witbin the scope of the Act.
Mr. Slienai has relied on the judgment of Aylhtq, J., in Kunlii 
Moidin v. Ghamu N air{l); but that is not in point. We think 
that a compositor in ordinary parlance -wauld be regarded as an 
artiiicer if not as a workman. This point therefore fails.

The remaining argument is that Exhibit A, the agreement 
between the petitioner and his master, simply creates a relation 
of debtor and creditor^ not of a master with a •workman who hsa 
received an advance. Reliance is placed on the construction 
put by the Courts on what are alleged to be similar agreements :
In re Jhdul BasvJ>{%) and Madras High. Ooart Proceedings No. 39 
(3). Neither of these oases is in our opinion, analogous to the 
present. In the first, the last sentence of the agreement 
provided quite generally, for pajmenfi of the advance made 
within a period which was specified, although no doubt, from the 
workman’s wages. In the second, similarly the deposit or loan 
was tio be refunded at the close of the period of the contraob.
In neither was there anything resembling the provision in 
Exhibit A , by which the advance to the workman is to be re
paid by periodical deductions from the amount of his wages and 
sliould in any case be worked out by him.

The Revision Petition fails and is dismissed,
N.B.

A P P E L L A T E  C I Y I L — E U L L  B M G R ,

Before Sir John Wallisp Kt„ Chief Justice, Mr. Justic.e\
Ayling and Mr, Justice KfisMan.

R A M A  S A H U  ( S ecoitd D efendant) ,  A ppeilai t̂ , 1920,
September 8, 

9 and 10.
G O W R O  R A T H O  (P L A m iF F ), R espondent. ’®̂ -------— —

Transfer o f Property Act ( I f  of 1883), ss. Aand 10'7-—I7idian Registration Act 
{ X y j  o f  1908), S3 .17 andi A^—VnragiaU'rei Uaae for six montha-^Whether 
adinissihU to frove tenancy- 

S e ct io n  4 9  o f  t k e  R e g is tra t io n  A c t  a p p lie s  oeIj  t o  inafcram enta w h ic i .  a re  

"r e q w r e d  t o  b e  regiBfcered b y  s e c t io n  17 o f  th a t  A o t ,  an d  ii  ̂ n o t  ftppH oable t o

p )  (1918) I .U B „  41 18?.
(2) (1811) 13 Bom., L.B., 648 i (1911) 11 I;C., 5 i6. (3) (1880) 1 Weir, 681.
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