
follows tihafc the Court wliiclij under sub-seotiou ( 6 )  of section 195  ̂ S d b b a s a e i  

Criminal Prooedare Code, Las power to revoke or gi’aiifc sanction; B m p e 'roe . 

must have the same power to talre fresh evidence, and it also j
seems to me that it might be very disastrous if the Court was Dot 
so empowered. The object of the section is to prevent improper 
prosecution for offences in connexion with the administration c l 
justice^ and verj rightly a certain power is vested in Courts to 
limit the wide powers given to the puhlic generally of laying 
complaints under section 190, Criminal Prooadure Code. The 
fetters which are put on this power of complaining are generally 
discretionary and I  conceive nothing more dangerous to the 
proper exercise of these discretionary powers than to tell the 
Court that it could not procure any further material it required 
for the due exercise of its discretion. I am therefore quite 
clear that the Court has power to take fresh evidence and that 
the Sessions Judge was therefore entitled to do so.

isr.B,
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APPELLATE CRIMINAL.

Before Mr, Justice Sadasiva Ayyar and Mr, Justice Najpier.

In T6 APPALANARASAYYA BHXJKTA (A c a tr & E D ) a n d  s e v s n
 ̂ August, 19

OTHERS, _____________

EMPEROR*

Orimmal Froeedure OoAs { ¥  of 1898), sec, 2^0—Order fo r  compensation 
without examining all the witnesses of cord^glammitt legality of,

111 a  oaae o f  r io t in g  a n d  in tim irla tion , th e  M a g is tr a te ,  a fte r  e x a m im n g  o n ly  

BOiae o f  th e  w it-aesses o f  th e  c o m p la m a n t , d is c h a r g e d  th e  a o o a s e d  a n d , a f t e r  

a s k in g  th e  c o m p la in a n t  t o  sh ow  cau se  w h y  h a  sh ou ld  n o t  b e  o rd e re d  to  p a y  

oom p en B a tion  t o  th e  a c c u s e d , p a ssed  au  o r d e r  f o r  c o m p e n s a t io n  -w ithout e s a m iu -  

in g  t h e  r e m a in in g  w itn e s s e s  in  sp ite  o f  h is  req u est  t o  d o  s o .

H eld ,  th a t  th e  o r d e r  w a s  nob i lle g a l  b u t  ofie  th a t  s h o u ld  o n ly  he m a d e  in  very 
e x c e p t io n a l  c irou m sta n oeB .

C ase  referred ior the orders of the High OoTirt under section 
438 of th® Criminal Procedure Code by A . T . F orbes, Sessions 

^   ̂  ̂ ^
'»*' Criminal ReTision Case If o. 274 of 1920 (Case i îeferred o. 28 of 1930),

H



Appaianaea» Judge ol Vizagapatam^ against tlie ordeFof compensation award-
B̂hdkta First-class Magistrate of Vizianagram, in

Calendar Case No. 109 oE 1919.
B m p e e o e ,  . . ,

In this case, tlie complaiuaat filed a complaint against eignfc
persons of rioting and criminal infcimidation and cited ten 
witnesses. Tlie Magistrate^ after examining four witnesses, 
discharged the accused, holding the complaint to be frivolous 
aud T e s a t io u s . He then called on the coiBplainant fco show 
cause why he should not be ordered to pay compensation to the 
accused. The complainant prayed that his remaining witnesses
may l)e examined. But the Magistrate^ without examining any 
of them, awarded compensation to the accused. The Sessions 
Judge of Yizagapatam referred the award to hhe High Courb 
under section 438, Criminal Procedure Code, as illegal.

V. L. JEthiraj for the Public Prosecutor.—'Th.Q order is illegal. 
Sectiion 250 (1) (a) requires the Magistrate to consider the objeo- 
tiona of the complainant, which. wqjS not done in this case.

B. Satyanarayana for the accused.~The order was right. 
QueBn-jEmpress v. Ghiragh A li{l) lays down that no separate 
inquiry befoie awarding compensation was contemplated by the 
Code.

The Court delivered the following ORDER :—■

Heading sections 2£0 and 258 of the Codoof Criminal Proce
dure together we cannot say that the order for compensation made 
in spiie of the complainant’s request for the examination of his 
remaining witnesses is illegal. But in our opinion it is not one 
tlxat should be made except in yery exceptional cases. Directly 
a Magistrate informs a complainant that he is considering 
making an order against him under section 250, Criminal Pro
cedure Code, tlie complainant’s position is changed and he comes 
within the mischief of the Criminal Prooeduro Code and is on 
his defence though not actually accused. The Code provides for 
a record of his objection, and it seems to us that his position is 
made  ̂ by the words of the Code, stronger than that of a complain
ant against whom sanction for prosecution for an offence under 
section 182 or 211, Indian Penal Oode  ̂ is sought, and in sucli 
cases this Court has always required that notice and opportunity
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V.

B m p e e o b -

to meefe sliould be giren and the party permitted to adduce Appalanara

evidence thioagli section 195 contains no such proTision. We bhdkta

think that he should be allowed to call witnesses^ for until the 
Magistrate has heard them he cannot say whether their
evidence will not help him to decide (firstly), the propriety of 
such an order and (secondly) the extent of the culpability of 
the complainant to be expressed in the amount of the compen« 
safcion. Queen-Umpress v. Ghiragh AU{1)^ relied on by Mr. 
Satyanarayana (who appears for the person who received
compensation); was a case where the accused was acquitted, and 
such acquittal in a summons case could only be after all the 
evidence for the prosecution was taken, and in a warrant case 
after charge was framed. W e thereforo set aside the order for 
compensation.

N.R.

APPELLATE CRIMINAL.

Before Mr. Justice Oldfield and Mr. Justice Sughes. 

S O M A N N A  (A ccu sed), P e t it io o tr ,

V.

CHBLLAPATHI RAO (C o m p la in a n t ) , R e s p o n d e n t .*

Workmen’s Breach oj Contract Act {X III o f l8 o9 )—Compositor^ an artificer— Gon-’ 
tract to graduaU'y work ou4 advance /r o m  xyages, a contract under the Act.

A compositor is an artificer if not a workman ’wiibin A ct X III  p£ 1359. 
An agceemeufc b y  -wliich an advance given to aa artificer is  to be repaid by Mm: 
by  periodical dednobxoaa from his wages doea nofc merely create a relation of 
debtor and creditor but is a contract between master and workman witbin the 
meaning o f the Act.

P e t it io n  under sections 435 and 439 of the Code o f Criminal 
Procedure to revise the order of G. James, Second-Olass 
Magistrate of Ellore, in Calendar Case No. 223 of 1920.

The complaiiiant is the proprietor of the Manjuvani PresH> 
Bllore. The accused entered into a contract with the complainctol

(1) (1898) IS A.W ;H., 198.
* Crimi^iai Revision Oaae H'o. 836 of 1920 and Orirainal Bevision Petitio 

SJo. 271 of 1920.

1920,
Septem
ber, 37.


