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Acts ¢
1855—XXXVII: s, 2. See SoNTHAL PERGUNNAHS N
1859—XIV : ss. 11, 14, 20. See LimMiTaTION
1870—X : ss, 27, 28, 30, 35. See LAND ACQUISITION T

XXIV: s. 3. See OupH TaLuq@pnARS’ RELIEF AC
1872—1: s, 24. See CONFESSION e
1875—XVII: s. 4. See BupDHIST Law oF MARRIAGE

ix Brimise BorMAR

1877—XV: 5. 7. See LiMITATION o
Scm. IL. Arrs. 120, 131, 144. See LimrraTioN ...

1880—IX: (Bzewg.) s. 56, See CEssEs
1882—X: s. 163. See CONFESSION
———XIV: 8s.1, 3. See C1viL PROCEDURE e
- 8, 13. See RES-7UDICATA
———— 88, 261, 262,  Se¢ DEcREr FOR EXECUTION oF
CONVEYANCE o "

_ 5. 294. See Execurion oF DECBEE

ADMINISTRATION SUIT GENERALLY EXCLUDES SUIT BY OTHER THAN
LEGAL REPRESENTATIVE : Se¢¢ SuiT BY CREDITOR ON BEHALF OF

ALL OTHER CREDITORS e s e
ADVvERsE P03sESSION : Se¢ LIMITATION e o
ArrEAsr FROM COURTS IN SONTHAL PERGUNNAHS: See SONTHAL

PEereUuxnNAHS

—— DECISION OF JUDGE AND ASSESSORS UNDER LAND

AcQUISITION AcT: See LAND ACQUISITION

BENAMIDAR, SUIT BY : See RES-JUDIcATA ...
BonND, SuiT oN : See PENALTY cLAUSE IN BoND .

Buppaist Law oF MARRIAGE IN Brrmisn Bunaman—Act XVII of
1875, s. 4—Wife's claim upon husband for maintenance.] By the
Buddhist law of marriage, as administered in the Courts of
British Burmah, it is the duty of the husband to provide sub-
sistence for his wife and to furnish her with snitable clothes and
ornaments. If he fails to do so, he is liable to pay debts con-
tracted by her for necessaries; but it appears that this law
would not be applicable where she has sufficient means of her
own. No authority has been found for saying that, where the
wife has maintained herself, she can sue her husband for main-
tenance for the period during which she has done so. A wife
married according to Burmese rights and customs, claimed from
her husband in a Court in British Burmah, a certain sum for her
expenses of necessaries and living for a past period during
which she had maintained herself. Held, that this was a
question “regarding marriage,” within tlfe meaning of the
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it INDEX,

Burmah Courts Act XVII of 1875, s. 4, nud Lthat, therofore, tho

Buddhist law formed the rule of decision. The law, ns stated’

ve, was aceordingly applivable.  Szmble, that if this had Loon
?\b%us:a i!:n whioh, byy tlluls uhove Act, a Court would havo hed to
aot according to the rule of justice, equity, and good cunacienco,
thore would havo been no ground for making the husband lishlo
upon this claim, rogard being had to the Burmose law as to tho
property of married porsons,

Movxe Huooxw Hraw », Max Hewal . ' e

CEsSES FROM DEBUTIENR LANDS— Owner und holder”—Bengal Aot 12X
of 1880, 5. 56.] Bengal Act TX of 1880 contemplates tho paymens
of the cesses by porsons beneficinlly interested in tho land in
respeet of whio}l tho cesses fre levied. The words * owner and
holder™ iu 8. 66 of Lhat Ael aro not limited to any ono porson,
nor for the purposes of that seetion musi the owner bo in netual
possession, The plainiiff, who was a pulnider of tho defon.
dants, having paid cortain cesses in respoct of what lio doreribod
in his plaint to Le * dobntier lnklu-'n; lands"” lying within the
ambit of his putni, aued tho defundant Lo recover the ameunt
of such cesses, 'The defondant admitted that ho was pro-

vietor of tho oatate in which tho lunds wero situated, but
gonied big linbility for the cessos. Held, that the defendant was
not Yinble o pay tho amount of the cessos, but that the person
liable was the idol tlironpéh its shebait, or some porson in reccipt
of the rents and profits of the land, or some person in aotual
poasession of the land in oceupation of it.

Gorar Ononper  SinoArR o, ADDIRAT Aveas  CuaRDp

MAHATKB suy 1T (X1} L1}

Orvin Prookpure Copy, Aor XIV oF 1882, 5. 204: Ses Ixuou-

TIoN OF DRORER . voe e "o

o T s B 2“1, 262 Sea DE“

OREE F3B EXEOUION OF CONVEYANCE .n "e ol

88, 1, 8; Ses SonrmaL

PERGUNNALS ver " s vee ™

CoLLECTION CiABGER, DEDUOTION oF, Fiom RENT: Sco Luawp Ac-
QUISITION AT ...

-Ooxnresaron~~Inducement lo aonfoss—Criminal Procedure Godo, det
X of 1882, 5, 108— Hvidence dot—dot I of 1873, a 24.] A
Doputy Magistrate before luking down a staternont from a
person brought beforo im by tho police, noted ou tha puper on
which ho was abioul to take down the sfatemont, tho following
words whicl, after oxeluding the Peolice Officers frowm his
presence, bo had verbally nddvessed to the acoused: ‘¢ After
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oxcluding from my presonce the Police Offfeerrs who brought -

him, I warned the nconsed that what he would say would go
ns evidenoo againgt him ; ro he lind better toll the truth.” Held,
. that the wso of such language was calculated to hold out an

inducement o the prisonor to confoss, and thet such a cov-’

- fession wag thorofore inadmissiblo in evidenco agninst him.
. Quuny Emrruss v, UzEsn ‘o ™

% Counr or JURISOLIOTION 0 TRY Surr,” MBanINe oF: Se2 Rass
JUDIOATL " "y (T1] rer [11)

Orisavar Proompupe Obor (Acy X or 1882, 5. 103): Ses Cow-
WESSXON . :

s
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DeBurreER LaNDs, LIABILITY FoR CEssES FoR: Se¢e CEssEs "
DEoBEE FOR EXECUTION OF CONVEYANCE: See Speciric PERFOR-
MANCE

EvIDENCE—ORAL L VIDENCE WHEN ADMISSIBLE T0 SHOW INTENTION
OF PARTIES To TREAT A CLAUSE IN A BoND As PrxNaL: See Pe.
NALTY CLAUSE IN BoxnD “

ExecurioN oF DECREE: Se¢ LIMITATION APPLICABLE To KEXECUTION
OF DECREE PassED WHEN AcT XIV or 1859 wis IN FORCE ...

Sale— Application by judgment-creditor to be
permitted to bid at sale—Refusal—Purchase by judgment-creditor
—Invalidity of sale—Ciwil Procedure Code, Act XIV of 1882,
s. 294.] A mortgagee having obtained a decree, declaring his lien
on certain property, put up for sale in execution of this decree the
mortgaged property. The decree-holder asked for, but was
refused leave to bid at the sale, but notwithsfanding such refusal,
purchased the property in the name of a third person. Possession
under the sale was opposed, and the decree-holder as purchaser
brought a suit for possession of the property. The defendants
contended that, inasmuch as the plaintiff (decree-holder) liad
been refused leave to bid at the sale, hisspurchase could not be
enforced : Held, that the plaintiff had been guilty of an abuse
of the process of the Court, in bidding at the sale and buying
the property benami, and shat the sale, therefore, ought not fo
be enforced.

MamomED GazEE CHowDHRY v, Ram Lorn SEx

INDUCEMENT To PRISONER TO CONFESS : See CONFESSION ...

JurispicrioN oF THE Hignm CoUuRT ovER SonrPar PERGUNNAHS : See
SoNTHAL PERGUNNAHS
Laxp Acquisition—Act X of 1870, ss. 27, 28, 80, 85— Qonstruction.
—dppeal from decision of Judge and Assessors—Collection
charges, Amount of, to be deducted in cases of mokurraree lease.]
In a case under the Land Acquisition Aect, if there be a difference
of opinion between the Judge and the Assessors, or any of them,
upon o question of law or practice or usage having the force of
law, but ultimately they agree upon the amount of compensation,
s. 28 must be taken to apply, and no apneal will lie against the
decision of the Court with reference to the point upon which
the Court and the Assessors differed. If, however, in 8ddition
to differing upon any question of law, &ec, they ultimately differ
also as to the amount of compensation to be awarded,s. 28
does not apply, but under s. 35, coupled with s. 30, in
sueh a case an appeal will lie, and in such appeal all questions
decided by the lower Court, whether the opinion of the Asses-
sors coincided with that of the Judge or not wpon these questions
are open to the parties in the Appellate Court. When in a Land
Acquisition cagse it was shown that the land to be acquired was
subject to a mokurraree lease in favour of the Government, and
the Court in estimating the gompensation had dedumeted 5 per
cent. from the rent on aceount of collection charges, Held, that
such deduction was excessive, and that, having regard to the fact
that the amount was Rs. 85-4, and was collected only once in a
year, 4 annas was all that should have been deducted.
SECRETARY oF StaTE Fom IxpIa IN CoUNOIL o, SHam
Bamapoor ™" o

it
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iv INDRX.
Logir PERSONAL REPRESENTATIVE REFUSING TO SUR e " e
Lrurearron~{(det IX of 1877, Sch. II, Adris. 120, 181, 144).

Previous to 18256 deavalh X accreted to mouzah ¥, and some
time before 1860 the malik of 3 oxooutod two conveyances in
favor of 4 and B respectively. In 1860 4 sued £ in the
Munsiff’s Court for posseasion of a share in X which B claimed
under his convoyance. In that suit .4 succoeded on the ground
that B's convoyanco did not cover the share claimed by him in
X, but morely covored the share in the mowznh itself, wherens
by his eonvoyanco .4 had acquired the right to tho shero in X7
,whioh ho claimed. In 1866 thoe Collector rofused to racognize
P’s ripht to malikana payablo in respoct of the share in X,
which lied been the subjeet of the suil in 1860, or to register
his namo in rospect thereof, bat acknowledged A's right there-
to, relying on tlllo depision of the Civil Court in tho snit hetween
A and B, Suabsequently B's representabives, C and 2, in 1876,
sought to have their nemes registered in respeot of iho same
mualikang, but they were opposed by 72, who alleged that 4 had
Dbeen acting throughout as his honamidwr. The Collactor
voforrod the case under 8. 55 of Act VIL of 187G to the Civil
Court, and the applieation of <€ and 7 was cveniunlly
disallowed. € and D therenpon, on_ the bth November 1880,
ingtituted the present suit against &, in ‘the Cowrt of the
Subordinate Judge, for n declneation of tholr right to tho
malikana, and for a reversal of the order refusing to allow
their namos to be rogistered in reapoot thorcof. Féeld, thut,
inasmuch as the allegation made by 7%, in tho proceedings held
in 1876 on tho application by € and 2 beforc the Colloctor, and
afterwards upon the referonco before the Givil Court, that 4
had heon acting in the matter movely as his bonamidar, was
uneontradioted by O and D in their plaint in the present snit,
thora wag sufliciont evidence upon which to hold that that fact
was true.  Held, also, that the suib was barrod ng res-judivatz on
the pground that tho right to malikana was subsiantially tho same
question ag the proprietary right to tho share in the deavph, and
thot thig issuo had boon tried and docided in tho suit ian 1800
in favour of 4, who must be tuken to be I, that the fact that
the previous suit had been brought in a Munsift’s Court, whore-
as the prosent suibt was brought befors n Subordinate Judge,
did not affect the question, inasmuh as the property was tho
samo, and it wns ueb shown that the present suil, if{wonp;ht. in
1860, would not have boen within the jurisdiction of the Mun.
siff, nor was it allepod that the suit in 1860 was baeyond hig
jurisdiction. Leld, further, thnt the suit was barred by limita.
tion, being poverned cither by Awvts. 120, 181, or 14d of tho
Limitation Act (Aot XV of 1877), beeause—(1) there hein
no allegation of dispessession, if it were contended that the sui
wes one for possossion of an interest in immovable property,
Axri. 144 would aptply,- {2) if it were contended that the suit was
for tho purpose of establishing o poriodically resurring right,
pure and simple, Art. 131 would npiply, .ond tho period must bo
reckoned frora 1868, whon tho. pleintiff was first refused the
enjoyment of the right; (38) if) however, it were said to be n

suit to ostablish o periodically reourring right, and sowpething in .

addition, inasmouch as the right oarricd with it a right to the
property itsolf, if the parties consented to take a mattlemont when

the time for conoluding the noxt tomporary or permanent sebtles-

ment onme, Art, 180 rausb boe hold to apply, Put that, in any ovent

Yaan,
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Piaxn.
innsmuel as in the year 1868 the Collector refused to recognise
B’s right to the malikana and adverse possession, so far as pos-
segsion could be taken of such an interest in immovabte pro-
erty, was then iaken by 4, ovin other words by [, because
it must be taken that the Collector since that date had been
holding for A, whose right he had then recognised, after
refusing to reecognise the right claimed by B, the present suit
having been instituted in 1880 was equally barred whichever
of the above articles was held to n,pfly. Rao Karan Singh v,
Raja Bakur Ali Khan, L. R., 9 1. A, 09, referred to and

distingunished. s
GorINaTE CHOBEY v, BEUGWAT PERSTIAD . w B97

LIMITATION AFPLICABLE To EXECUTION OF DRCRNED PASRED WHERD
Aor XIV or 1859 was iv roroE—ZEwreculion of decres—
Disgability of decrea-kolder—Minority— Limitation Acé (XIV
of 1850, #s. 11, 14 and 20 and XV of 1877, & 7). In
execution of a decree, dated the 29th April 1862, certain pro-
ceedings were takon whioh terminated on the 6lh September
1866, when tho execution case was styuck off the fle,
Between that date and the 26Fh September 1882,
no forther proceedings were taken. On the latter date an
application was made for exeocution. The deeree-holder was n
minor when the deoree war passed and did not attain his majority
till the 256th September 1879. Held, that the words to “bring
an action ' asusedin g. 11, Act XIV of 1858, must be taken to
be synonymous with the words to ““bring a suit,” snd that the
word “suit’’ must be constined in the same way as Lhe word
“guit ” used in 8, 14, and following the decision of the majority
of the ¥ull Bench in Hure Chunder Roy Chewdhry .
Shoorodhonee Debig, 9 'W. R,, 402, must be taken to ineclude execu-
tion proceedings ; Mothoora Dass v. Shambhoo Duit, 20 W. R, .
58, dissented from, Held, therefore, that as Aot X1V of 1859
wns applicable to the case previous to the date on which
Aot XV of 1877 came into operation, and as under s. 11 the
deorce-holder was entitled to have the time during which
he was a minor deducted from the periol during whioh-
limitation was running against him, lis right to execubion-
was not barred when Aot XV of 1877 enme into foree, nnd
that being so, and the present application being made within,
thres years of ‘the date ou whioh he attnined his .majority,
exeoution of the decroec was not barred. Gurupadapa Basnpa
v. Virbhadrapa ITrsanpapa, X. L. R, T Bom,, 459, discussed ;
Behary Lall v. Goberdhun Lall, I. L. R., 9 Cale,, 446; 12 C.
L. B, 431, dissented from; lb'ursi'ngh Doyal v, Hurryhup
Sahka, 8 C. 1. ., 489 ; Skambhu Nath S8ahka Chowdhry v, Guru
Qlurn Lakiry, 8 C. L. R. 487, approved.

Jve Momxuy Maxro » LuouMesHUR Bryam e 748
Lrqurnitep DiAmaiees, S¢¢ PEvanTy Cravsk rx BoND “ 766

MAINTENANCE UNDER THE BUDDHIsT AND BunMuss Laws : See sup:
DHIST LiW OF MARBIAGE IN BrIrisa Bunman o 777

Maxixawa] Tn a suit for malikana the issue Letween the parties gub
stantially raises the question. of the-proprietniy right to the estate
in respect of which the malikans, is elaimed; and whien tha. guéstion
of the proprietary right has been decided in n previous suit between'
the anme parties, a snbsequent suit. for.malikons will-e barred as
ret-judicato. .
T o N_A‘!E CHOBEY ¥, BEUGWAT PERSHAD o Y 697
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MINORITY AS RFFEOTING LIMITATION ¢ Ses LIMITATION APPLICADLE TO
'BXRECUTION OF DEOREES PASSED WIEN Aor XIV or 1859 was

IN FOROR e e oo e Y

MonTeAGE By TALUQDAR 0F LANDS UNDER CIARGR OF AN Orpiosn
APPOINTED BY OUuDH TarugpARs' RErizr Aor: Sece Oupn Tarvg.
Dans’ Bruter Agr o ", e

Norior or prior JoNTRACT OoF SAL : S¢e SPECIFIO PERFORMANCE ...
NaTiricamioNs 18 Gazeres : See SONTHAL PERGUNNAHE ‘o

OgAL AGREEMENT: Sea SrRoIrIa PRRFORMANOR

Ovpr TarnvepiRs’ RELrEs Aot (1B70)—Hypothecation of lunds under
management,] A talugder, tho management of whose talug at
the timo wns vested in an officor nppointed undor 8, 8 of Aot XXIV
of 1870, made an instrument purporting to hypotheoate tho talug
to geanre pnyment of money borrowed by him. Held that, ag the
doonment confnined no personnl coniract to pay out of persomal
estate, or any estato other than tho talug, it was unnecessary to
conaider whether a talugdar, whilst his tuluq is undor manngowent
in puisuence of the provisions of the abovo Act, is competent to
make a peraonal contract : this being only an llypptheaphop of
the property fulling within s, 4, ol. 8 of the Act, and invalid within
its meaning.

Nanoras Dass v, Suno PARGASH Sivem o "

PenarnTy Craven 1N BoNp—Bond, Suit on a~Liguidaled damages—
Byidence— Oral  Eoidence whan admissihle to show intantion of
parties io treat a olausein a dond aa penal.] Where a dosument
contains covennnts for tho performnnce of several Lthings, and then
one large sum is atatod to b payable in the event of u breach, suak
sum must be considered n pennlty ; but when it is ngreed that if o
party do or refrain from doing any partioular thing o vertain aum
shall be paid by liim thon the sum statod may be treated as liguidated
dnmnges, A bond (ov Ra, 20,000 whish provided for payment of
intereat at the rate of Re. 1-4 per cent. per mouth contnined -the
Iollowing elaure : * 1We horeby rpmmiﬂu and give in writing that we
shall pay yoar by year a sum of Re, 8,000 on aseonnt of the interest

Page,
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¢+ o+ o Andin onve of our failing to pay yenr by yenr thesnid sum °

of Its, 8,000 the samo sholl he considered ns principn’y und thereon

- interest shall run alao at tha vate of [Ra. 1-4 per oent. par month.” Aund -

in napib on such bond the defendant sought to addnee evidence to
show that alter the execution of tho bond the plaintifl stated that tha
olnuse was fntendod to opevate ns 8 penal clauge, und that the con-
ditions therein would not bs enforoed. Ifeld, that the olausoe was
not penal, but in the nature of an ngreoment to poy liguidated
dnmages, and that the plniutiﬂ’ wag ontitled to a daoves for the
nmouut due in the bond with intorest ns ngreed upon. Held also,
"that the evidence tenderod was not admiasible. };akau Lakshman
v. Govinda Kanji, 1. L. R., 4 Bom. 504, and Hom Chunder Soor

v. Kally Chura Dass, I L. B., 8 Calo,, 628, ‘approved and distin- .

guisod,
“Breary Liazn Diss v. T8 NARAIN o o "

PoROHASE BY JUDGMENT-OREDITOR WITHOUT LEAVE OF Cougr
. RO BID AT 8ALE ¢ Ses LxncurioN 03 DEcnrg o "

es.
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Rnonivmn, OEpER IN ADMINIBTRATION DIBRCTING SUIT BY ! SgeSuIr
BY CREDITOR ON BEHALT OF ALL OFHER CREDITORS .., o

REs-7UDIcATA—Suit for Malikana—Benamidar— Limitation—ddversa
possession— Court of Jurisdiction competent o try suoh subsequent
auit—dct X1V of 1882, s. 18—Adcd XV of 1877, Sch. II, Ariéa,
120, 181, 144.] So loug us tho benami system is recognised in this
country, it is fo be presumed, in the absence of any evidenes to the
gontrary, that a suit instituted by a benamidar has been instituted
with the full authority of the benefisial owner, and any decision
made in such auit will be as much binding upon the real owner ns
if the suit had been brought Ly the real owner himself. Mehe-
roonissa Bibee v. Hur Churn Boss, 10 W.R. 220; Xalles
Prosunno Bose v. Dino Naith Bose Mullich, 19 W. R, 434;
and Sita Nath Bhak v. Nobin Chunder Koy, bC. L. R., 102,
discussed. In a suit for mnlikann the issue between the
parties substantially raises the question of the proprietary
right to the estate in respect of which the malikana is
alaimed, and when the queation of the propriotary right has been
decided in o previons suit between the same parties a ubsequent
euit for malikann will be barred as resjudieata, In s. 13 of Act
XIV of 1882 the words ““in a_Oourt of jurisdiction competent
to try such subsequent suit” refer to the jurisdiotion of the Court
at the time the first suit is brought. Thus wheun the first suit is
within the jurisdiotion of n Munsiff, and the subsequent suit by
renson of an inerense in value of tha property, is beyond his juris.
djotion, such subsequent suit wonld nevertheless be barred, inas-

-mnch as if tho subsequent suit had been brought at the time
when the first suit was brought, the Munsiff would have bheen
competent to try it,

Gorr Natg CHOBRY ¢ BEUGWAT PERSEAD

]

SALY IN OONTERAVENTION OF AcmmEMaNt: Se¢ Brrorric PEnpoR-
MANOB aes T ave R y

EXEOUTION oF Drornz AND Punomise 3y D=xorze-
HOLDBE WITHOUT LEAVE oF CoURT: See Exzourion oF DEorns

SowrmAn PrreuNvans—Jurisdiction of the High Clour! over Sonthal
Porgunnahis—Adot XX XVIL of 1866, 8. 2—Qivil Procedure
Code, Act XIV of 1882, ss, 1 and 38— Notifications in Gazeile—
Appeal,] An appeal lies to the High Court from the Sonthal
Pergunnnhs in all civil suits in which the matter in dispute is
over Rs, 1,000 in value,

foreosrr ‘Roy » Gowmsx Prosap Mrssme ‘e

SpRoIrI0 PERFORMANOR—Oral Agresment—Sale to third persoh in

’ conlravention of Agresment~ Notico—Aot XIV of 1882, se 281:
282.] Where g- bond fide contract, whether oral or writhen, is
made [ov the sale of property, and o thivd party afterwards: buss
the property with notice of the prior oontract, the title: of the
party olniming under the prior coatract prevails against the
subsequent purohaser, althougl the lattar’s purchase may have
been rogistered, and although he has obinined possession uuder
his parchnse.

oy see

. OmuspER Kant Boy ». Knwana Sosprz Rox cer

- STATEMENT OF ACOUSED BEFORD 4 PRESON IN AUTHORITY: See
QonrzesroNn A e o
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. Padn,
Suir pY CRIDITOR ON BNEALF OF ALL OYIER ORWDITORS—Admninis.
tration Suit—Leyal personal representative—Refusal o sug-—
Raceiver, Suis Dy.] Porsens intercated in the ostato of a testator,
not being the legnl persoual representutives of the ftostafox, will
not be nﬁoweﬂ to su¢ persons possesged of nssets bolouging fo the
testntor, unless it is satisfnetovily mnde out that thero uxist assets
which might ba racovered, and which, bat for such suit, ‘would
probably Do lost to tho oalnte, Sueh a suit rany be supported whera
the rolalions betweon the legal personal reprosontalive aud the
debbor to the eslato present e substantial impedimenst to the proge-
cution by the lognl porsonal representative of o muit npaingt the
debtor to recuver the aswets of tho tostator, and whoro there is o
ntrong probability of the loss of sunh assofs unless sneh a suit be
allowed, Bub where thors is an administration suit alrondy pronding,
the propsr eouvse to pursue is to obtain nu order in the adminis.
tration guit, divesting eithor n suit to be brought in the nwme of
the legal personnl repregentative, or appointing o Roceiver to sne;
and in this country the Courts might have the powor to direot
such Ilogeiver o sue iu his own name,

TaHe Onievsan BAwk QoRPoRATION 9, GODINLOLL SpeAL ... 718



