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B u d d h i s t  L a w  o f  M a b b ia g e  i n  B b i t i § h  B u r m a h — Act X V I I  of 

1875, s. 4—Wife’s claim upon husband for maintenance.'] By the 
Buddhist law of marriage, as administered in the Courts of 
British Burmah, it is the duty of the husband to provide sub
sistence for his wife and to furnish her with suitable clothes and 
ornaments. I f  he fails to do so, he is liable to pay debts con
tracted by her for necessaries ; but it appears that this law 
would not be applicable where she has sufficient means of her 
own. No authority has been found for saying that, where the 
wife has maintained herself, she can sue her husband for main
tenance for the period during which she has done so, A wife 
married according to Burmese rights and customs, claimed from 
her husband in a Court in British Burmah, a certain sum for her 
expenses of necessaries and living for a past period during 
which she had maintained herself. Held, that this was a 
question “ regarding marriage,” within tire pieaning of tho
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Burmah Courts Act XVII of 1875. s. 4, jind lhat, tlieroforo, tlio 
Buddhist law formed tho rule of decision. Tho law, m s stated 
above, was accordingly applicable. Semble, that if  this had boon 
a oii6e in wliioh, by tlio above Act, a Court would havo had to 
aot according to the rulo of jnstico, equity, and good cia’iauieuco, 
tliore -would havo been no ground for making tho husband liablo 
upon this claim, rofjavd being had to the Bunttose law as to tho 
properly of married poisons.

Motrjsro Hmoon IItaw v, J\Iah Hpwaii ..

C e s s e s  lffloM  D E n tm u w  la m b s — “ Owner and holder"—Bengal A ct I S .  
of  1880, s. 56.] Bengal A ct IX  of 1880 contemplatoB tho pnymcnt 
of the cesses by persons beneficially interested in tlio land in  
respect of whioh tho cesses rtre levied. Tlio words " owner and 
holdor” in s. 66 of that Act aro not limited to any ono porson, 
nor for tho purposes of thnt section m ust tho own or bo ia  actual 
possession. Tlio plaintiff, who was a pulnidar o f tho defen
dants, having paid coi'tain cesses in respect of what ho dcncribod 
in hia plaint to be “ dobnttcr lnklirfij lands” lyiriR w ithin tho 
niuliit o f his putni, sued tho defendant to recover tho amount 
of suoh cesses. Tlio defendant admitted that h o  wan pro- 
pvietov of tho estate in  which tho lands were situated, but 
denied hia liability for tho cesses. H eld, that tho defendant was 
not liable to pay tho amount of- the cesses, but tlmt tho person 
liablo -was the idol through its shobnit, or bouio person in rocoipt 
of the rents and profits of tho land, or some person in notual 
possession of the land in occupation of it.

G-orin Chundeb Sihoab a. Anmiuj Aitab Ciiasd 
Mahatab ... ...

O m i Pboosotbb Conn, Act XIV op 1882, s. 294 : See ISxBOtr- 
xior op Deoeee ... ... ,,,

.................   .......— —------ss. 201,262 s SeeDe»
OttEE F'JE JSXEOUMOir OF COHYBYAHOB ...

----------------------------- ss. 1, 8 3 See Sonmiai.
Pj3B(ttr£WAH8 ... ...

OoiiIiJSCHON CHAMES, DEDUCTION OF, PIlOM ItENT : SCO TjANU A c - 
q u i s i t i o n  A o t  . . .

ComsaaioN-^-Induecment to confess—Criminal Procedure Codo, Ael 
X  of 1882, s, 1 0 3 — Evidence Aot—Act I  of 1872, a. 24] A 
Deputy Majristrftto boibro lulcing down a statemonfc from a 
person brought beforo him by tho police, noted ou thq pupoy on 
which. ho was about to take down tho statement) tho following 
words which, aftov excluding tho Police OlticorB from his 
presence, lie had verbally addressed to tho acouucd : " After 
ox eluding from *ny presonce tho Police Officers who brought 
him, I  Warned the accused that wluvfc he would say would go 
ns evidenoo against him j ho he had better toll tho truth." Meld, 
tlint tho uso of such language was calculated to hold out an 
inducement to tho prisoner to confess, and tlmt such a oon- 
fession was thoroforo inndmiHsiblo in evidence against lum.

. QuBH?r Empress v, U z e k ii  . . . .
“ OOTOW Off JCMflDIOWOIf TO TBY SniT," MEANING OF: Sob EBB- 

. JUDICATA
CtelMISrAE PRQOEDtrRI? ObDE (ACT X  01? 1882 , 8, 1 0 3 ) : 8 m  G oh- 
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D e b u t t e b  L a n d s . L i a b i l i t y  f o b  C e s s e s  f o e  : See C e s s e s  7 4 3

D ;e c b e e  f o b  e x e c u t i o n  o f  C o n v e y a n c e  : See S p e c i f i c  P e e f o e -

M ANCE .... . . .  ••• ••• 71©

E v i d e n c e — O b a l  E v i d e n c e  w h e n  a d m i s s i b l e  t o  s h o w  i n t e n t i o n

OF P A B T IE S  TO T E E A T  A  C L A U S E  IN  A  B O N D  A S P E N A L  ! See P E 
N A L T Y  C l a u s e  i n  B o n d  . . .  . . .  . . .  . . .  7 6 5

E x e c u t i o n  o f  D e c r e e : See L i m i t a t i o n  a p p l i c a b l e  t o  E x e c u t i o n

o f  P e ’c b e e  p a s s e d  w h e n  A c t  X IY  o f  1859 w a s  i n  f o e c e  ... 748
----------------------------- Sale—Application by judgment-creditor to be

permitted to bid at sale—Refusal—Purchase by judgment-creditor 
—Invalidity o f sale—Civil Procedure Code, Act X I V  of 1882, 
s. 294.] A mortgagee having obtained a deoree, declaring his lien 
on certain property, put up for sale in execution of this decree the 
mortgaged property. The decree-holder asked for, but was 
refused leave to bid at the sale, but notwithstanding such refusal, 
purchased the property in the name of a third person. Possession 
under the sale was opposed, and the decree-holder as purchaser 
brought a suit for possession of the property. The defendants 
contended that, inasmuch as the plaintiff (decree-holder) liad 
been refused leave to bid at the sale, his4>urchase could not be 
enforced : Held, that the plaintiff had been guilty of an abuse 
of the process of the Court, in bidding at ^he sale and buying 
the property benami, and tha t the sale, therefore, ought not to 
be enforced.

M a h o m e d  G a z e e  C h o w d h b y  v . R a m  L o ll S e n  . . .  757

I n d u c e m e n t  t o  P b i s o n e b  t o  c o n f e s s  : See C o n f e s s i o n  . . .  ••• 7 7 5

J u b i s d i c t i o n  o f  t h b  H i g h  C o u b t  o v e b  S o n .t f a l  P e e g u n n a h s  : See
S o n t h a l  P e e g u n n a h s  . . .  . . .  . . .  . . .  7 6 1

L a n d  A c q u i s i t i o n —A ct X  of 1870, ss. 27, 28, 30, 35—Construction.
— Appeal from  decision o f Judge and Assessors— Collection 
charges, Amount of, to be deducted in cases o f mokurraree lease.~\
In  a case under the Land Acquisition Act, if there be a difference 
of opinion between the Judge and the Assessors, or any of them, 
upon a question of law or practice or usage having the force of 
law, but ultimately they agree upon the amount of compensation, 
s. 28 must be taken to apply, and no appeal will lie against tha 
decision of the Court with reference to the point upon which 
the Court and the Assessors differed. If, however, in addition 
to differing up in any question of law, Sic , they ultimately differ 
also as to the amount of compensation to be awarded, s. 28 
does not apply, but under s. 35, coupled with s. 30, in 
sueh a case an appeal will lie, and in such appeal all questions 
decided by tho lower Court, whether the opinion of the Asses
sors coincided with that of the Judge or not upon these questions 
are open to the parties in the Appellate Court. When in a Land 
Acquisition case it was shown that the land to be acquired was 
subject to a mokurraree lease iu favour of the Government, and 
the Court in estimating the fipjnpensation had deducted 5 per 
cent, from the rent on account of .collection charges, H eld , that 
Such deduction was excessive, and that, having regard to the fact 
tha t the amount was Its. 85-4, and was collected only once in ja 
year, 4 annas was all that should have been deducted.

S e c e e t a b y  o f  S t a t e  f o e  I n d i a  i n  C o u n c i l  v . S h a m

B a h a d o o e  . . .  , , ,  7 6 9
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LflCU.1. iPERSOlTAIi EEPBESENTA.TIVB BEPUSINO TO SITE ...
L i m i t a t i o n — (Aot I X  o f  1 8 7 7 ,  Sch. J  if, A rts. 1 2 0 ,  3 3 ] ,  1 4 4 ) .  

Previous to 1826 deavah X  accreted to mouznh T, nnd some 
time before 1860 tlio malik of Y  oxocntod two conveyances in 
favor of A  and B  respectivcdv. In i860 A  fmod Ji iiv the 
MunsifTu Court for possession of a share in X  which 23 claimed 
under his convoyancp. In thnt suit A  miocoedod on tho ground 
that S 's  oonvoy/tiiao did not cover tlio slinro claimed by him in 
X ,  but merely covored the shnro in the mouzah itaolf, whereas 
by his convoyfinco A  had acquired tlio right to  tlio sliaro in J5T 

, whioh Jio claimod. In 1 8 0 6  tlio Collector rofutwd to rncopnisso 
JB’s right to malikana payable in resspoefc of tlio nlmro in -ST, 
which had boon tlio subject of tho suit; in 1800, or to register 
his naino in rospoet lliorooP, bat acknowledged A'g ri^hL there
to, relying on tho decision of tlio Oivil Oouvt in tho suit between 
A  and JB. Subsequently B's representatives, C  aud 2), in 1 8 7 0 ,  
sought to havo their names registered iu rosm>ofc of tlio same 
imlikana, but they wore oppoatul by E , who alleged that A had 
been acting throughout as liis bonnmidar. Tho Collector 
referred the onra under s. 66 of Aot VII of 1 8 7 ( i  to the Civil 
Court, nnd tlio application of C ami D  mw evnntunlly 
disallowed. C and D  thereupon, on tho Glh November 1880, 
instituted the present Kuit against ./i/’, in the Court of tho 
Subordinate Judge, for a declaration of thoir ri^ht to tho 
malik ana, and for a reversal of tlio order refusing to allow 
their namos to bo registered in respoot thereof. Ilh ld , that, 
inasmuch as tho allegation made by Ji, in tho proceedings held 
in 1876 on tho application by O nnd.D  before the Collector, and 
afterwards upon the reforotico beforo tho Civil Court.,, that A  
bad beon acting in. the matter merely hb hia hontumdnr, was 
uneonfcrnclioted by O and D  in their plaint in tho prenen(; suit, 
tlioro was sufllcionfc evidence upon which to hold that that fact 
was true. Held, also, that tho unit was barred as rex-juflimta ou 
tho ground that tho right to mill Henna was substantially tho same 
question ns the proprietary right to tho share in tho deavah, and 
that this iss«o had boon tried and decided in tho unit iu 1 8 0 0  
in favour of A , who must bo tiikon to bo J ? /  that the fact that 
the previous suit had been brought in a Munsiff'N Court, whore- 
as fcllo present suit was brought beforo n Subordinate judge, 
did not affect tho question, inosmnah ah the property was tho 
same, and it was u»t shown that the present suit, if "brought in 
18(50, would not have boon within tho jurisdiction of tho Mun« 
Biff, n « r  ws\b ib alleged that ihe suit in 1800 was beyond hia 
jurisdiction. H eld, fur/her, tlmt tho suit was barred by limita
tion, being governed either by Arts. 1 2 0 , 1 3 1 ,  or 144 of tho 
Limitation Act (Act XV of 1877), because—(1) there being 
no allegation of dispossession, if  it were oontended that tho suit 
was one for possession of an interest in immovable property, 
Art. 1 4 4  would apply j (3) if  it wero contended thut the suit was 
for tho purpose or establishing a periodically recurring right, 
put® and simple, Art. 1 8 1  would apply, and tho period must bo 
reckoned from 1860, whon thejplaiiitiff waa first refused tho 
enjoyment of tho right; (3) iff however, it ware said to be a 
sait to establish a periodically recurring right, and something in 
addition, inasmuch as tho right carriod Ivitb it a right to  tho 
property itself, if tin} parties consented to take a settlement when, 
the time for concluding tho noxfc temporary or permanent settle* 
went oiune, Art. 120 taust bo hold to apply, But that, in any event

l’AQH.
7 i 3
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inasmuch as ia  the year 1869 tlie Colleotor refused to recognise 
JB'a right to tbe malikana and adverse possession, bo far as pos
session could be tnken of such an interest in immovable pro
perty, was then taken by A ,  or in other words by 2?, because 
it  must be taken that the Collector since that date had been 
holding for A ,  whose right he had then recognised, after 
r e f u s in g  to recognise the right claimed by B , the 'present suit 
having beea instituted in  1880 was equally barred whichever 
of the above articles was held to apply, E ao  K aran  Singh v. 
B a ja  B a k a r  A l i  K h a n , L. R., 9 I. A, 99, referred to and
distinguished.

G o p i n a t h  Chobey v .  B hugwat PunsnAD
Lim itation app iicab ie to  execution  ov uboihsb passed w hebe  

A ct X IV  op 1859 was in  itoeoe— E xecution o f decree—  
D isab ility  o f  decree-holder—M in o rity— L im ita tio n  A c t ( X I V  
o f  1859, ss. 11, 14 a n d  20 avd  X V  o f  1877, s, 7). In  
execution of a decree, dated the 29th April 1862, certain pro
ceedings were tnkon whioh terminated on the 6Lh September 
1866, when tho execution case was struck off the file, 
between that date and the 25th September 1882, 
no further proceedings were taken. On the latter date an 
application was mude for execution. The dccree:ho!cJer was n 
minor when tho deoree war passed and did not attain his majority 
till the 25th September 1879. Held, that tlie words to “ bring 
an action "  as used in s. 11, Act X IV  of 1859, must b? taken to 
be synonymous with the words to “ bring a suit." nnd that tho 
word “ suit " must be construed in tlie s*ime way as tlie word 
“ suit *’ used in s. 14, and following the decision of the majority 
of the F ull Benah in  H uro Chunder B o y  Chowdliry t .  
Shoorodhonee D elia , 9 W .  R., 402, must be taken to include execu
tion proceedings 5 M othaova B a ss  v. Shambhoo Du.it, 20 W. H , 
53, dissented from. M old , therefore, that as Aofc X IV  of 1859 
was applicable to the case previous to tho date on whioh 
Act X V  o f  1877 came into operation, nnd as under s. II the 
decree-holder wns entitled to hay© the time dnring ivhieh 
ho was a minor deducted  ̂ from the perioil during which 
limitation wag running against him, his right to eseoufcioiv 
was not barred when Aot X V  of 1877 craoe into force, and 
that being so, and tho present application being made within, 
three years of the date ou which he attained his majority, 
exeoution o f the deoroo was not barred. G um padapa  B asapa  
7 . V ir lh a d ra p a  Irsantiapa, I .  L. R., 7 Bom., 459, discussed.; 
B eh a ry  L a l l  v.. Qoberdhun L a lk  I. L< M,, 9 Calc., 446 i 12 C. 
L. ft., 431, dissented from*, N ursingh  D oya l v, S u r r y h u r  
Saha, 6 0. L. It., 489; Sham bhu  N a th  Saha  Ghowdhry v, Guru  
C h u m  L a h ir y ,  6 0 . L . R. 437, approved.

J r r a  M om ur Mahto v . L uohmhshitjii Singh
L iquidates Damasks. See Pjunamy Ciausb i s  BoHd ... ...
M aintenance u n d er th b  B ud d h ist and Burmebb L avs : &ee axrp- 

sh isx  la w  o? MAEBUcra iir B m is J i  B ubm ah ...
Max.ikaha.1 In a suit for saalik&na tbe issue between the parties gab* 

stantially raises the question, of the .-proprietary right to the estate 
in respect of whioh the malikana is claimed; and when the. Question 
of the proprietary right 1ms been deoided in a previous suit'between 
the same parties, a subsequent suit for-molikana wilV bd barred as 
ret-judioaia .

<3 Olfi JffiSS CSOBfiT 1>, BHBWAT Jt’EBBITAD 411 •»
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M i n o b i t y  a s  e f f e c t i n g  L im i t a t io n  : See L i m i t a t i o n  appm oad^ 'b  t o  
’EX ECU TIO N  O V  DEOBEBS BAS8J53) WHEN A c t X IY  OP 1859 WAS 
IN  3?O H O *<•

MoBTGAGE b y  TaLUQDAB O I LaND B XlNPEli CJIAHOB OF AN Ol'BIOKU 
a p p o in t e d  b it O u d h  T a I iU q d a b s ’ I I e l i e f  A c t :  ISee O u dh  T a l u q -  
d a k s ’ R i t i i tE i1 A o t  *M l«4 * "

WOTIOTS 0® PBIOK OoNTBACT OP SaIiU : StiO SPECIFIC PjSKrOIilf ANCE ...
N otifications in  Gazettb : See SontiiaIi Pekoxjknajis

Obai. Aqbeembnt : See  Spkoiwo Pjcrfobmanou
Oudh Taluqdabb’ U e lie f  A ct (1870)— H ypothecation o f lands under 

management,] A  taluqdar, tho mniuij'eiuonfc o f whoso taluq at 
tho tiino warn Tested in ftn ofiioor appointed nndor h. 3 of Aot X X IV  
of J870, made (in instrument purporting to hypotlM'onlo tho taluq 
to semu-o payment of money borrowed by liiin. H e ld  thnt, ns tho 
dooniuent contained no personal contract to  pay out o f  poi son id 
estate, or nny oahvto other than the tnluq, it was unnecfliianry to 
consider whether n taluqdiir, whilnt bin tnluq in undpr mtmngouiaut 
in pursuance o f tho pvovisionH of the nliovo Act, is  competent to 
make n personal contract: this hein# only nu hypothecation of 
the property fulling within s. d, ol. 3 o f the Act, and invalid within 
its meaning.

Nabotam  Dass v, Shbo P abq asii S in g h  ...

P b jia ltt 'C&ausb in Bond—Bond, S u i t  on a— L iq u id a ted  damages— 
Evidence— Oral JEoidetica when admissible to show intanUan o f  
p a rties  to trea t a- clause in  a bond as penat,'] Whero a douument 
eontoins coroimnts for tho performance of Bovornl things, nnd then 
one large diun is atntod to bo payable in the ovcnt of n hreaoh, suoli 
sum must be considered a pn'nnlty; but when it is ngrcod thnt if  a 
party- do or refrain from doing nny particular thin# ft oortnin flum 
slinll be paid by him thou tho nutn statod nifty bo fcroatod iih liquidated 
damages. A bond fov tt». 20,000 whioh provided for pnyinontof 
interest nt the rato of Up. 1-di per oent. per mouth eontuinod tho 
following olftUBo: Wo hereby promino and give in writing thnt we
shall pay yonv by year a sum of Us, 3,000 on account of tho interest 
. , , , . And in onse of our failing to pay year by yonr the said sain 
of Its. 9,000 tho snmo ehnll ho oonnidoretl an prineipn’, and thereon 
interest Hhall run iilso at t;h« into of Us. 1-4 per cent. per mouth." Anti 
ia  n Buifc on Bach bond tlio defendant nought tn adduce evidence to 
show that after tha execution of tho bond the pluintifrstntod tlmt tha 
clause was intended to opevato an a pennl nlnuae, nnd that tlio con
ditions therein would not bo enforced. H eld, that the olnnso w«b 
>iot penal, but in tlio uaturc of an agreement to pay liquidated 
damages, nnd tlmt the plaiutiff waa entitled to » deoreo for tlio 
nmouut duo ia  the bond with interest-n« ngm tl upon. I le ld  ftlso, 
that th«( evidence tondcrod was not admissible. E a to n  L a fts lm a #  
v, Qovinda K a n ji, I. L. R., 4 Bom. SM , aud M em C hunder Soar 
v , K a lly  Ohuvn Dass, I, L> Ii.( 8 Calc., 638* npprovod and disHn  ̂- 
erniflod.

33bhaet Lam. Dass v . Tjjj Nabaxn ...
PcBCHASE BY jTO ailEN T-O BED ITO il W m to t lf l  LEAVfl 01? CotTftT 

1 0  BID AT SALE 5 fk$ EXHCUTIOH Oi' UECllBU . . .  ,«
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B bobivB&, O b d e s  in  ADMiNiBrniHoH DiREorarG S uit by  : fifee-Surr
BY CEBDITOB OH BEHAI P OJ AI1I1 OTEEB CllEDITOBB ...

Res-judicata—Suit for Malikan a—Behamidar—Limita tion-~ Adverse 
possession—Court of Jurisdiction competent ia tty »uoh subsequent 
suit—Act X I V  of 1882, s. 18—Ac^ X V  qf 1877, Sch. JJ} Arts. 
120, 131, 141.] So long as tho betiami system is recognised in this 
country, it is to be presumed, in the absence of any evidence to the 
contrary, that a suit instituted by n benauiidar has been instituted 
with the full authority of tho beneficial owner, and any decision, 
made in suoh auit will be ns much binding upon tlie real owner ns 
if the suit lmd been brought by the real owner himself. Mehe- 
roanhsa Bibee v. Sm< Crmrn Bose, 10 W. B., 220 j JZallce 
Proaunno Bose v. Bine Nath Boee Mullieh, 19 W. f t , 434; 
nnd Sita Nath Shah v. Nobin Chuncler Itoy, 6 C. L. 11,, 102, 
discussed. In a suit for miil'iknna the issue between tho 
parties substantially raiseB the question of the proprietary 
right to tlie estate in respect of which the malilcnnn ia 
chimed, and when the question of the prop notary right has beeii 
decided in a previous suit between the styme parties a subsequent 
suit for Dnaliknnn, will be bnrred as res-judicata. In b. 13 ol Aofc 
XIV of 1882 the words " in  a Court of jurisdiction competent 
to try suoh subsequent suit” refer to the jurisdiotiou of the Court 
nt the time the first silit is brought. Thus when the first suit is 
within the jurisdiction of n Munsiff, aud the subsequent; suit by 
reason of an increase ia  value of the property, is beyond Ms juris
diction, such subsequent suit would nevertheless be barred, inas
much as if tho subsequent suit had been brought at the time 
when the first suit was Drought, the Munsiff would have been 
oompotent to try it,

Gopi N a th  Ohobby v. B h u gw at P em h a h , . ..

Salb in  oontbavention o ; A&KEEiraNi: See Broome Pbbeob-
J U i A N O B  » * i  '  * i *  , H i  . f i

.— ----   EXECUTION OJ? DBOBBB AND PtJBOHASB BY D b OBSB-
HOIiDEB WITHOUT MATE OJ? CoUBT : See EXECUTION OF DlOEBB

SoNTBCAl PUBQUTTNAHfil—Jurisdiction of the High Cowl over Sonthal 
Pergummhs—Aot X X X V I I  of 1856, s. 2— Oivil Procedure 
Code, Act X IV  of 1882, ss, 1 and S—Notifications in Gage tie— 
Appeal] An appeal lies to the High Court from the gonthnl 
Pergununhs in all civil suits in which the matter in dispute is 
over Rs, 1,000 in value.

Borbojit R ot e. Gonesh Pbosad Misses ...
Specific Phufoemanob— Oral Agreement—Sale to third penoh in 

contravention of A ( f r e e m e n t—Notice—*4ot X I V  qf 1882, s», 231- 
282.] Where a bond fide contract, whether oral or written, is 
made for the sale of property, and a third party afterwards buys 
the property with notice of the prior oontrnct, the title of the 
party claiming under the prior contract prevails against the 
subsequent purchaser, although the latter’* purchase may have 
been registered, and although he has obtained possession uuder 
his purchase.

■ Obcundbb Kam i R ot ». K iubhna Stjndeb H ot

Statement; op Aoousbd .bjsjtqbs a . iebson in  au thohity  : See
OoHFSflflJOX ... ... ... *ii «.i
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IN D E X .

S t j j t  j jy  O b b m t o b  o n  b b h a i t  o v  a i i  o t h e b .  O m s d w o b s — Adminis
tration Suit—Leijal personal representative—-Hefusal to sue—  
Meceivcr, Suit &2/.] Poisons interested in tlio ostato of n testator, 
not being the legal personal representatives of tho tontatov, will 
not be allowed to sufl persons possessed of n83ofcs belonging to the 
testator, unless it ia satinfftatovily inudo out lliat there oxist nasets 
which mi"bt be l'ucovei'ad, and wliioh, lint for suoli suit, would 
probubly bo lost to tho OHtuta. Such ti suit m«y lie suppurtod where 
tbe rolutiona botweon tho legal personal niprosontutivo aud tha 
debtor to tlio eslnto present a substantial itnpodimont to tlio prose
cution by the lofcul personal represenfcntive of a suit H|»ainsfc the 
debtor to recover.tbo asaots of tbo testator, and whoro them is n 
strong probability of the loss of minh ftssots unlwss snob a Buit be 
allowed. But where thorn is nn Administration tiuit iilvOiuly ponding, 
the proper course to purauo iB to obtain uu order in tho ndminis- 
Iratinn suit, direatmg eithor a suit to be brought ia  the numo of 
the legal personal representative, or appointing n. Receiver to sue j 
nnd in this country Ilia Courts w ight Uuvo the powor to direct 
Huoh Uooeirer to stio iu bin own nmne.

Thb OniEimL 13akic Cospoiution v , Q-obxkioi,!, SlUIi ...

Rum.
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