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PRIVY COUNCIL.*

RAMALINGA ANNAVI anp Awnorusr (DEFRNDANTS),
APrELLANTS,

v,

NARAYANA ANNAVI anp oruers (Pramnrires),
REspoNDENTS.

[AND CONNECTED APPEAL.]

[On Appeal from the High Court of Judicature at
Madras.”

Hindu Law—Partition—Marriage expensas, provision for—
Marriage after plaint but before decree—Gift to daughter
out of joint property.

The institution of a suit for partibion by & member of a joint
Hindu family effects a severance of the joint statns of the family,
and a member of the family who is then unmarried is not entitled
to have a provision made in the partition for his marriage
expenses, although he marries before the decrce in the snit is
made,

Assignments by a membor of a joint Hindn family to his
daughters of » sum of money and of a asufructuary mortgage
beld valid, both Courts in India having found that they were
reasonable in the oircumsbances in which they were made.
Cowvsoriparep  Avrpars (Nos. 150 and 151 of 1919
from a judgment and deeree, 19th April 1915) of the High
Court, varying a decrse of the Subordinate Judge of
Tinnevelly.

The Consolidated Appeals arose out of a suit brought
by Narayana Annavi, and his two minor sons, for parti-
tion of the property of a joint Hindu (Mitakshara)
family consisting of themselves and of Ramalinga,
Ramakrishna, and Krishna Annavi, the last three named
with others being defendants. Narayana was the son of
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Takshmivaraha (deceased) ; Ramalinga was the son ; and
the other two named defeadants were grandsons of
Ramalinga (deceased), the brother of Lakshmivaraha.

Both Courts in India had rejected the defendant’s
contention that in 1895 theve had been a division of the
joint status of the fumily. At that date cortain sums
due to a money-lending business carried on by the joint
family had been divided. The Subordinate Judge found
that there bad then been a complete winding up of the
family money-lending business, The High Couwrt (ound
that the division of property which then took place
comprised ouly threc particular items, and that the
vesidue of the family property remained to be partitioned
in the suit.  The question as to the true effect of the
transaction of 1895 depended upon the evidence and a
veport of that part of the case is not called for.

Two subsidiary questions arose. The first was as to
the validity of gifts made by Lakshmivaraha (deceased)
to his danghter Ponnu Ammal.  On the division in 1395,
Lakshmivaraha was allotted a sum of Rs. 8,300 due to
the family business from a debtor, who gave him a
promissory note for Rs. 3,300 and, by his divections,
gave a nate for Rs. 5,000 to Ponnu Ammal. In 1898
these notes were gecurcd by usufructuary mortgages.  In
1908, Lakshmivaraha assigned to Ponnu Ammal by deed
the mortgage for Rs. 3,300 in his favour, together with a
small house. The deed gave the reasons for the trans-
action as follows: “Ag you are my only danghter, as
from the time of your mother’s death up to this date you
alorie have been protecting me properly, as I did not
give you jewels and ornaments such as would be in
keeping with my rank, as I did not. at all give you the
funds of your mother which were with me, I have, with
sound understanding and full consent, conveyed to you
by means of this deed of settlement the properties
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specified in the schedules.” The value of the plaintiffs’ B’ﬁ‘x‘;js;“‘

claim in the suit was put at over a lakh of rupees. NARmvawc

The second question arose upon a claim of the Axxavr
plaintiffs that the marriage expenses of plaintiffs 2 and 3,
the sons of Narayana (plaintiff 1) should he provided
for. At the date when the suit was brought neither of
the song was married, but the elder married before the
decree was made. The expenses of the marriage of
defendant 1, who was in the same degree as plaintiffs 2
and 8, had heen met out of the joint family property.

The Subordinate Judge held that any claim to the
Rs. 5,000 given to Ponnu Ammal was barred by limitation,
and that the gift to her in 1908 was valid as stridhan. He
referred to Sundararamayye v. Sitarwma(l) in support of
his view on that point, and said that the gift could not be
considered unreasonable in the circumstances of the case.
He rejected the claim to marriage expenses, saying :

“ T can find no authority in support of the plaintiffs’ conten-
tion on this point; it is true that in the case of brothers, the
eldest brother is bound to perform the necessary samskaras
from the common funds for his younger brothers, but that is
not the case here.”

On appeal to the High Court the learned Judges
(Saxxkaran Navaw and Ornrinin, JJ.,) affivmed the decision
of the Subordinate Judge as to the properties transferred
to Ponnu Ammal. They farther considered that the
transaction could not be treated as a mere gift, as Ponnu
Ammal was living with and looking after her father,
They held that the marriage expenses of plaintiff 2
should be provided for, as in their view the severance of
the joint status took place only when the decree was
made. They rejected the claim of plaintiff' 3, who was
unmarried at the date of the decree, declining to follow
Srindvasa Tyengar v. T?e/1Ir'zmengadazﬁhmiyaw,gao'(2'), since in

(1) (1912) LLR,, 35 Mad., 629, 0) (UXS) L.L.B., 38 Mad, 5.)6 (F‘ u),
36



BAMATINGA
ARNavi
v,
Napavava

ANNATVI,

492 THE INDIAN LAW REPORTS ([VOL. XLV

their view marriage was not obligatory, and the antici-
patory provision of funds for marriages was not enjoined
by the texts ora convenient practice. The appeal to the -
High Court is reported in Narayana v. Ramlinga(1)
and a. pedigree will be found there.

The first of the present Appeals was by defendants 1
and 6, namely, Ramalinga Annavi and his widowed
mother ; and the second by plaintiffs 1, 2 and 3,
namely, Narayana Annavi and his two sons, of whom the
elder had attained his majority. The arguments are
here reported only so far as they related to the two
subsidiary questions above referred to.

Sir George Lowndes, K.C., and Dube for the appellants
in the first Appeal, contended on the evidence that in
1895 there had been either a complete severance, or in
any case a partition of the whole of the property

connected with the family money-lending business.

Dunne, K.C., and KNenworthy Drown for the respon-
dents (appellants in the second Appeal).—The gifts to
Ponnu Ammal were invalid, having regard to the facts
that the father had co-parceners, and that the gift wasnot
out of income. Hach of those considerations was expressly -
made a grourd of the decision in Pachoo v. Mankorebai(2),
which wag affirmed by the Board in Lachoo v. Manko-
rebai(3). The gift being of a considerable portion
of the joint property was invalid : Kamakshi Ammal
v. Chalrapany Chettiar(4). The High Court in the
present case followed its decision in Swndararamayya
v. Sitamma(5), but that decision is not supported by the
authorities and is distinguishable. Churaman Salu v.
Gepi Salui(6), which was there relied on, related to a gift
by a widow, who nccessarily had no co-parceners;

(1) (1918) L.L.R, 30 Mad., 587. (2} (1905) LL.R., 20 Bom., 51,
(8) (1207) LLR., 51 Bom,, 873 (!".C.) ; L.R., 34 L \., 107,
() (1907) T.L.R., 80 Mad., 452. (5) (1912) LL.R., 35 Mad., 628.

{6y (1910) T.L,R., 87 Cule,, 1,
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further, that gift was a marriage gift. Secondly, the
marriage expenses of both Narayana’s sons should have
been provided for. Srinivasa Tyengarv. Thiruvengadath-
atyangar(1), which the High Court declined to follow,
was subsequently followed in Gopalam v. Venkalaragha~
vulu(2), the decision in the present case being dissented
from. [Reference wasalso made to Jairam v. Nathu(3).]

De Gruyther, K.C., and Narasimham for the defend-
ant.—Ramakrishna admitted the validity of the gifts to
Ponnu Ammal. With regard to the marriage expenses,
the joint status of the family was determined by a notice
gerved by Narayana on the other members in July 1909 ;
at latest it was terminated by the bringing of the present
guit : Girja Dai v. Sadashiv Dhundiraj(4). Neither son
being then married the expenses should not be allowed.
In Srinivasa Iyengar v. Thiruwvengadathaiyongur(l),
Dapasiva Avvar, J., held that marriage in the case
of a male member was not an obligatory samskara
for which provision should bemade ; Sunpars Avyasg, J.,
came to the opposite conclusion. Upon a reference
to Serxcer, J., the allowance of marriage cxpenses
was upheld, but as being in accordance with
modern conditions rather than strict Hindu Law. In
Gopalam v. Venkataraghavuilu(2), a case of partition
between brothers, the last-named decision was adopted,
but apparently merely ag being in accordance with the
practice in Madras. It is submitted that the judgment
of Bapasiva Avvar, J., above referred to expressed the
true view according to Hindu Law. There is no other
authority than those mentioned which supports the
allowance of expenses for prospective marriages, and the
practice would give rise to inconvenient complications.

(1) (1915) LLR., 38 Mad., 558 (7, B.).  (2) (1917) LT, R., 40 Mad,, 632, 689
(8) (1907) LL.R., 31 Bom., 54,
(4) (1916) LK., 43 Cale, 1031 (P.C.) ; L.K.. 43 L.A., 155.
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The decision of the Full Bench in Kameswara Sastri v.
Veerasharlu(1) was merely that where it was reasonably
necessary for a karta to borrow money for the purpose
of the marriage of a member, an alienation of the joint
family property binds the family.

Parikh for Ponnu Ammal was not called upon.

Sir George Lowndes, K.C., replied on the ovidence.

The JUDGMENT of their Lordships was delivered by

Mr. Awegr Arnr.—These two consolidated Appeals
from a decree of the High Court of Madras arise out of
a suit which was brought by the plaintiffs in the Court
of the Subordinate Judge of Tinnevelly on 31st January
1910, for a decree for partition in respect of certain
moveable and immoveable properties together with
outstandings of a money-lending business, on the allega-
tion that they and the defendants 1, 2 and 3 formed
members of a joint undivided Mitakshara family.

[The judgment dealt very fully with the evidence as
to the effect of the transactions of 1895, their Lordships
coming to the conclusion that the view of the Subordinate
Judge was right and that that of the IHigh Court could
not be sustained ; the two questions above referved to
were then dealt with as follows.]

There vemain now the two questions, one relating to
the validity of the two gifts made by Lakshmivaraha to
the fourth defendant, Ponnu Ammal. The first is an
assignment of Rs. 5,000 out of the money which fell to
the share of Lakshmivaraba due from the Thiruva-
duthurai Mutt. This was done at the instance of
Lakshmivaraha. The other is an assignment of a
usufructuary mortgage held by him. In the aggregate
the two sums amount to Rs. 8,000. The father hag

(1) (1911) L.L.B., 34 Mad., 422,
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undoubtedly the power under the Hindu Law of making, B{mmues

within reasonable limits, gifts of moveable property to a . v
“daughter. In one case, the Board upheld the gift of a Avvaw

small shave of immoveable property on the ground that it e s

was not shown to be unreasonable. In the present case, '

the gifts relate to sums of money. The only question is

whether they were reasonable. Both the Courts in

India have answered the question in the affirmative and

their Lordships have no materials or ground to hold

otherwise.

Regarding the prayer for the allotment upon partition
<of Rs. 2,000 for the marriages of plaintiffs 2 and 3, the
High Court disallowed the claim in respect of the pros-
pective marriage, but allowed it for the expenses of the
marriage that took place before the decree in the first
Court, on the ground that the joint family status was
not dissevered until the decree for partition, and that
the joint family liability confinucd until then. This
view is opposed to the law laid down in Giija DBai
v. Sadashiv Dhundiraj(l) where it was held expressly,
that under the law of the Mitakshara, to which the
parties in the present case are subject, an unambiguous
and definite intimation of intention on the part
of one member of the family to separate himself
and to enjoy his share in severalty has the effect of
creating a division of the interest which, until then, he
had held in jointness. This intention was clearly
intimated to the co-parcencrs when the plaintiff Narayana
served on them the mnotice on 30th July 1909, That
notice effected a separation so far as his branch of the
* family was concerned, and no obligation rested on the
joint family in respect of his sons’ marriages. The
decree of the Subordinate Judge dismissing the claim
was therefore correct.

(1) (1916) LL.R., 48 Calo,, 1031 (P.C.); T.R., 48 LA, 161, 125,
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Barsus [After dealing with another small question not
SAVE .

. material to this report, and the costs, the judgment
NARATANSL

axsavr concluded. ]
Mr. AuzxE Their Lordships will accordingly humbly advise His
A Majesty to set aside the decree of the High Court and
restore the decree of the Subordinate Judge, subject to
the above variation, with tho above directions as to
costs.
Solicitors for appellants (defendants 1 and 6):
Chapman-Walker § Shephard.
Solicitors for respondents (plaintiffs 1, 2 and 3):
Farrow, Rogers Newill.
Solicitor for respondent (defendant 2): Douglas
Grant.
Solicitor for respondent (defendant 4): F. Dalgado.
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M;ffg-_h L. OPPEXHEIM AND COMPANY (Praxrivrs),
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MAHOMED HANEEF, sixer peceaszp (DEPENDANT).

(On Appeal from the High Court of Judicature at
Madras.]

Arbilratron— Award—Submission {o arbitration—Suit in Indis
on award—Defence of irregularity in arbitrbt'ion—-—.fudg-
ment by default in Iingland—Suing on judgment in Indig—
Code o; Civil Procedure (dAct V of 1908), s. 18—Arlitration
Act, 1889 (52 and 53, Vict., c. 49), sec. 11,

In asuit in India upon an award made upon a submission to

arbitration which provided thatthe arbitration was o take place -

in London and in accordance with English law and procedure,
irregularity or misconduct in arriving at the award is not a
dofence ; the award can be set aside on those grounds only by

)
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