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APPELLATE CRIMINAL.
Before Mr. Justice Kumaraswamni Sustre.

SRI SR1 SRI KANDAMANI DEVI (Trmp AccusEp ¥ s 1922,27
. ' anuary 2.
Srsstons Casg No. 2 ov 1922 oN THE FILU OF THE SBSSIONS ..
Courr or Ganianm), PEUIITONER™

Ciriminal Procedure Code (V of 1898), ss. 205, 8353—Sessions
Judge—Personal attendance of aceused—Powes to dispense
with such attendunce.

A Sessions Judge has power to dispense with the personal
attendance of an accused and allow him to appear by pleader
during the Sessions trial,

Such a powor may properly be exercised in favour of Parda-
pishin ladies at least until they are convicted.

Puritions under sections 435 and 439 of the Criminal

Procedure Code praying the High Court to revise the

order of 8. Ranganarga Muparivar, Sessions Judge of

Granjam, in Sessions Case No. 2 of 1922, and to dispense

with the personal attendance of the petitioner.

The facts of the case are set out in the Order.

0. Sambasiva Rao for petitioner.

Kuwaraswanr Sastri, J.—The  third accused is a Kf;’;;:
gosha lady and helongs to a respectable zamindar Sasms,d.,
family of Guusur. I am of opiuion that the Sessions
Judge has power to dispense with the personal attend-
ance of the accused and permit her to appear by pleader
during the Sessions trial. Section 209 of the Code of
Criminal Procedure empowers a Magistrate to do so and
section 853 of the Code of Criminal Procedure, which
refers to the mode of recording evidence in trials, includ-
ing Sessions trials, states that evidence shall be taken

* Qriminal Revision Case No, 98 of 1922 and Oriminal Bevision Peiition
Ko, 87 of 1922,
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in the presence of the accused except where personal
attendance is dispensed with, in which case it shall be
taken in the presence of his pleader. I do not think
that there is anything in the Code to prevent the Ses-
sions Judge from doing what a Magistrate is empowered
to do as regards atbendance by the accused and
section 353 impliedly gives the power as Chapter XXITIs
which relates to trials before High Courts and Courts of
Session, is included in section 353. In [wmperor v.
0. W. King(1) it was held that the High Court has power
under the provisions of section 853 of the Code of
Criminal Procedure to dispense with the attendance of
the accused during the Sessions trial. Tn Raj Rajesh-
wart Debi v. The ICing-FBperor(2), Ivam and CraPMAN,
JJ., directed pardanishin ladies to appear by pleader both
in the Magistrate and Sessions Courts, subject to their
having to appear in Court to hear sentence in case of
conviction.

Having regard to the habits and customs of the
country and the social stigma that attaches to gosha
ladies breaking purda, I think it will be in the interests
of justice that they should not be compelled to appeariv
public, at least until they are convicted.

On the merits, I think that, having regard to the
nature of the evidence against the petitioner in the
Committing Magistrate’s Court, T will be exercising a
proper discretion in allowing her to appear by pleader
and dispenging with her personal attendance.

M.HH,

(1) (1912) 14 Bom. L.R., 236, (2) (1918) 17 C.W.N,, 1248,




