
APPELLATE OaiM NAL.

Before Mr. Jiistice Kumwi'aswami Sastri.

SR I SR I RRI K A N D A M A S I  DEVri (Thieb A ccdsed ih 1M2.
Janaary 27.

- S e s s io n s  C a se  N o .  2  ov lv i2 2  o n  t h e  p i l e  op t h e  S e s s io n s  —

C o u r t  o j  G a n j a m ) ,  P b t i t i o n e r . “

GHmlnal Procedure Code (F  o f  1898j, &s. 205, dbo— Sessions 
Judge— .Personal atte7idance o f  accused— Power to dispense 
with such attendance.

A Sessions Judge has power to dispense with the personal 
attendance of an accused and allow him to appear by pleader 
dnririg the Sessions trial.

Sucli a power maly properly be exercised in favour of Parda™ 
nisliin ladies at least until they are convicted.

Petitions under sections 435 and 439 of tlie Criminal 
Procedure Code praying the Higli Court to reyise the 
order of S. Ranganatha MiJDALiYAii, Sessions Judge of 
Ganjam, in Sessions Case No, 2 of 1922, and to dispense 
with the personal attendance of the petitioner.

The facts of the case are set out in the Order.
0 . Sm n hasiva B a o  for petitioner.

K umabaswam I Sastei, J.— The third accused is a kujtaba-
S W A M I

gosha lady and belongs to a respectable zamindar sasmi, j, 
family of Gumsur. I am of opinion that the Sessions 
Judge has power to dispense with the personal attend- 
ance of the accused and permit her to appear by pleader 
during the Sessions trial. Section 205 of the Code of 
Criminal Procedure empo wers a Magistrate to do so and 
section 353 of the Code of Criminal Procedure, which 
refers to the mode of recording eyidence in trials, includ­
ing Sessions trials, states that evidence shall be taken

** Ornninal Revision Case 14o. 93 of 1922 and Orimii»a] lievision PolifcioB
Ko, 87ofX9g8.
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I n  r e .  presence of tlie accused except wiiere personal
J C a n d a ma n i   ̂ . . .

attendance is dispensed -with., in wHcli case it sliall be
Kdmara- taken in tlie presence of Ms pleader. ,T do not tkinkSWAMI
B a s t r i . j .  that there is anything in tlie Oode to prevent the SeS“ 

sions Judge from doing what a Magistrate is empowered 
to do as regards attendance by the accused and 
section 353 impHedlj gives the power as Chapter XXIII> 
which relates to trials before High Courts and Courts of 
Session, is included in section 353. In Emperor v. 
0. W. King{l) it was held that the High Court has power 
under the provisions of section 363 of the Code of 
Criminal Procedure to dispense with the attendance of 
the accused during the Sessions trial In Baj Bajesh- 
wari Vetri v. The Kincj-EmpeT0f { 2)̂  Imam and ChapmaNj 

JJ., directed pardanishin ladies to appear by pleader both 
in the Magistrate and Sessions Courts, subject to their 
haying to appear in Court to hear sentence in case of 
conviction.

Having regard to ttie habits and customs of the 
country and the social stigma that attaches to gosha 
ladies breakin.g purda,, I think it will be in tiie interests 
of justice that they sliould not be compelled to appear iu 
public, at least until tiiey are convicfced.

On the merits, I think tliatj having regai’d t̂ o the 
nature of the evidence against the petitioner in the 
Committing Magistrate’s Court, I will be exercising a 
proper discretion in allowing her to appear by pleader 
and dispen.sin.g with her personal, attendance.

ivr.H.H.
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