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APPELLATE CRIMmAL. ^

Before Sir WiiUayn Ailing, Kt.̂  Officiating Chief 
Justice and Mr. Justice Krislmaswami Bao.

MAHAGANAM VEN KATKAYAE. P e t i t i o n e r  (C o m p la in a k t) , 1921,
July 21.

V,

KODI VEN KATRAYAR  an d  F o u e  o th e r s  (R e sp o n d e n ts ) ,

A o c u se d . ’*

Criminal Vrocedure Code (F  o f  1898), sec. 260— Complaint 
frivolous or vexatious— Magistrate trying accused fo r  lesser 
offence whether acting illegally— Oompensation,

When a Magistrate tries an accused person for an offence 
ander a less serious soction of the Penal Code when really the 
offence falls under a more serious section, which is beyond his 
competence, his proceedings are not illegal; and an award of 
compensation made by him under section 250 of the Criminal 
Procedure Code is not illegal, althoiigh the offence would really 
be triable exclusively by a Court of Session.

King-Em peror v. Ayyan, (1901) I.L.R., 24 Mad,, 676  ̂ applied.

P etition under sections 435 and 439 of the Criminal 
Procedure Oode, 1898, and section 107 of the Govern
ment of India Act, praying the High Court to revise the 
order passed by M, G. S yk es , Sessions Judge of North 
Arootj in Criminal Revision Petition No. 18 of 1920, 
presented against the order of M. Sunbaearajan, First 
class Subdivisional Magistrate of Tiruvannamalai, in 
Calendar Case No. 12 of 1920.

The material facts are set out in the Order.
R E. SanJcara Ayyar for F. V. Devamdlia Ayyangar 

for petitioner.
T. Narasimha Ayyangar and T. L. Venhatarama 

for respondents.
Public Prosecutor for the Crown.

* Criminal Petitioa:
No. 648 of 1920).
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Yenzat- The Court made the folloivin^ ORDER r—B.AYA1. _
V. In this case a compensation order under section 250,

hayab. of the Code of Criminal Procedure, is attacked as illegal.
It 13 argued that the facts appearing in eyideace 

constitute an offence under section 467 of the Indian 
Penal Code which is triable only by a Sessions Court, 
and that, in conseqnence, the Magistrate had no juris
diction to act under section 250 of the Code of Criminal 
Procedure. In our opinion the offence disclosed was 
one under section 467 ; but the Magistrate undoubtedly 
regarded it as one under section 463 of the Indian 
Penal Code (which he had jurisdiction to try), and 
specifically refers to the latter section in his ord.er. 
Does the former fact affect the legality of his order 
of compensation ? We think not. The Magistrate 
undoubtedly proceeded under Chapter XXI of the Code 
of Criminal Procedure, and not under Chapter XIII and 
King-Emperor v. Ayyan{\) is clear authority for holding 
that if the case had ended in a conviction, that conviction 
would not be illegal merely because the offence com
mitted really fell under a more serious section and was 
not one which the Magistrate was competent to try. 
Applying the line of reasoning adopted in that judgment 
to the present case, we think it must be held that as the 
Magistrate was not proceeding illegally in trying the 
accused for the lesser offence, he was not acting illegally 
in awarding compensation when he found the accusation 
to be friyolous or vexatious. Two cases hare been cited 
for petitioner. Of these, Emperor v. Olihabo DoUang{2) is 
easily distin guishable, for in that ease, the Magistrate was 
certainly acting under Chapter XYIII and passedhis order 
of discharge under section 209. The otlierj v.
Gang a Sahai{B), is the decision of a single Judge and the
_______ ______ _______£____________ _ „ ' _ _

(1) (1901) I.L .R ., 24 Mad., 676. (2) (1917) 19 Bom. L .E ., GO.
(3) (1918) 40 All, 615.



iudermenfc leaves it doubtful which offence the Magistrate "̂ enkat-
°  . . . .  HAYAll

conceived himself to be inquiring into. We do not «. 
think there are any grounds for interference; and we î ataii, 
dismiss this petition.

M.H.H.
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INSOLVENCY JURISDICTION.

Before Mr. Justice Eimamsivmni SastrL

In the m atter o f  T.A. OHIDAMBARA CHETTY and 1920 , 
OTH i ES— I n s o l v e n t s . L ^ o v e m b e r

Presidency Towns Insolvency Act { I I I o f  1909) sec. 36— Glaim for  
Mst— Aj^plication to Insolve^it Court hy Ofjicial Assignee 
agmnst ryot for hist, luliether conipeierd— Jurisdiction of 
Judge of Insolvent Court— Insolvency jurisdiction, 'wh/̂ tJier
0  riginal jurisdiction o f  a Civil Court— Madras Estat&s Land 
Act [ I  of 1908), sec. 189— Jurisdiction o f Revenue Court.

The jurisdictiioii exercised by the High Coiii't in insolvency is 
the Original Civil jurisdiction.

Section 33 o f the Presidency Towns Insolvency Act, whict 
provides for the determination by the Insolvency Court of all 
qnestiona relating to debts due by third parties to the insolvent, 
cannot override the provisions of section 189 oE the Madras 
Estates Land Act, which debars Civil Courts exercising Original 
jurisdiction from taking cognizance of any dispute ox matter, 
in respect of which a suit or application might be made to a 
Revenue Court under that Act.

Oonseqiiently, the Official Assignee cannot apply to the Judge 
sitting in Insolvency for an orler against a ryot for payment 
of kist due to the insolvent.

J udge’ s summons to show cause why certain sums of 
money due as kist should not be directed to be paid to 
the Official Assignee.

The mat erial facts are set out in the Jud̂ tyment.
B. N. Ayyarigar for the Official Aasignee. 
iV. Hajagojpalan instructed by A, Kandasivdmi for the 

garnishee..

* Insolvency Petition No. 150 of 1916,


