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APPELLATE CIVIL.

Before Sir Walter Salis Schwabe, Et., K.C., Chicf Justice,
and Mr. Justice Odgers.

1925, LHE PRESIDENT OF THE DISTRICT BOARD, SOUTH
March, 15. KANARA (DrrenpaNt), APPELLANT IN SECOND APPBAL
axo Purmmonee iy Civan Revision PerirTion,

.

GOPALAKRISHNA BHATTA (Praintirr), RespoNpeNT
IN BOTH.”

Provinciacl Small Cause Courts Act ([X of 1887), Sch. 1L, cls.
18 and 19—S8ust for compensation by toll-gate contractor
against a District Board President, suit of a Small Uause
nature—~Section 6 of Tolls Act (XX1I of 1901).

A suit for damages by a toll-gate contractor against the

President of a District Board for the latter’s illegal obstruction
to the collection of tolls is a snit of a Small Cause nature and the
President is not an officer of the Government within claunses 1
and 3 of schudale II of the Provincial Small Cause Clourt Acg
(IX of 1887). Nor is the jurisdiction of the Small Cause Cours’
0 try such a suit ousted either by clause 19 of that schedule o«
by section 6 of the Tolls Act (XXI of 1901).
Sccowp Arpral against the decree of A. NarAvanan
Nawmivar, District Judge of South Kanara, in Appeal
Suit No. 50 of 1920, preferred against the decree of
K. Rarv Navar, District Munsif of Kasaragod, South
Kanara, in Original Suit No. 652 of 1918 and petition
under section 115 of Act V of 1908 praying the High
Court to revise the decree of the District Court of South.
Kanara in Appeal Suit No. 50 of 1920 preferred againgt
the decree of the Court of the District Munsif of
Kasaragod, in Original Suit No. 652 of 1918.

The facts are given in the judgment.
Advocate-Greneral (0. Madhavan Nayar) for appellant

* Becond Appeal No. 1 of 1921 and Civil Revision Petition No. 2 of 1921,
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B. Sitarama Rao (with R. Kesava dyyangar and FrEsipEXT
OF TdE

K. P. Sarvothama Rao) for respondents. Districe
0ARD,

JUDGMENT.—Second Appeal No. 1 of 1921. poumH
Scawapg, C.J.—A preliminary point is taken in this v

second appeal under section 102 of the Civil Procedure grisaN
Code on the ground that this was a suit which could be o
broughtin the Provincial Small Cause Court being foran — ca.
amount under Rs. 500. The suit was rather a curious

one. It was an action by a person who had bought the

right to collect tolls on certain roads from the District

‘Board. He had to comply according to his contract

with the orders given by the President of the District

Board. A large quantity of fodder being required for

army purposes in this district, the Fovest officers hired

carts and sent them along the road on which the toll bar

in question was. The respondenttried to collect tolls on

these carts and he received an order from the appellant,
President of the District Board, forbidding him to
s collect tolls, he basing his prohibition on his interpreta-

tion of the Army Act, under which he decided that no

toll was payable in respect of carts carrying supplies for

the Army. The respondent. complied with the order

which the appellant had issued and in due course
brought a suit for damages claiming that this order for-
‘bidding him to collect these tolls wasillegal and alleging

that he had suffered damages by reason of that order.

The District Munsif and on appeal the Subordinate

Judge, so found, and awarded him damages for Rs. 214.

No second appeal lies against that decision, the amount

being under Rs. 500 unless this is one of the suits set

out in the second schedule to the Provincial Small

Cause Courts Act IX of 1887. The article of that
“schedule relied upon is article 19

¢¢ A suit for declaratory decree, not being a suit instituted
under gection 283 of the Code of Civil Procedure.”
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T agree that if the case is really a case for declara-
tion the Court would be entitled to hold that the Small
Cause Court’s jurisdiction was excluded. If the case iy
really a case for damages as in our judgment this was,
the Small Cause Court would have jurisdiction though
in arriving at its decision, it would have to come to a
conclusion as to whether this prohibition was rightly or
wrongly imposed. The other articles relied upon are
articles 1 and 3 which except from the cognisance of a
Small Cause Court, suits concerning acts or orders pur-
porting to be done by the Governor-General in Council:
or by a local Government or by a member of the Council
and suits concerning acts or orders parporting to be done
by any other officer of the Goverdment in his official
capacity. If the Presidentof the District Board is an
officer of the Government within the meaning of these
articles, this suit would be excepted. But in our judg-
ment heisnot. Local Boards and Corporations are what
may be called quasi-governing bodies, buf by the verf,};‘
scheme of the Acts under which they are created tli%g’“"
are not servants of the Government. Their representa-
tives in some cases are nominated but generally elected
by the people and they have their official capacity as.
such and not as officials of the Government. It js
true that they are under Governmentin the sense thaat

under the statute they have to account to the Govern/_?
ment, and are under certain disciplinary powers of the
Government. The Government has a duty cast upon it
to see that these ministerial bodies carry out their func-
tions lawfully. Butin onr judgment none of the officials
of these municipalities and District Boards are officers
of the Government coming within articles 1 and 3.

It follows that this preliminary point succeeds and
that this Second Appeal does not lie and must be dis-

missed with costs.
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C.R.P. No. 2 of 1921. P?;sggé«r

Scawarg, C.J.—This Civil Revision is on the same D,fﬁﬂ’,ff

matter just disposed of (Second Appeal No. 1 of 1921). Ks;;f;
It 18 suggested that the Court that heard the case v.

had no jurisdiction by reason of section 6 of the Tolls xg?;?;i

Act XXI of 1901. By that section provisions are made ™™
for compensation to certain persons who sustain loss by
reason of that Act. Itis argued that loss had been
sustained by the present respondent by reason of that
Act. It is nob at all so. liven if 1t were so, that

SCHWABE,
C.J.

section does not in my judgment exclude the jurisdiction
of the Small Cause Court to hear cases such as this.
Tt is further suggested that this action did not lie
because it was agaiﬁst the Proesident and not against
the District Board itself. That 1s not a question, as I
understand iv, going to the jurisdiction, and I see no
ground for interfering in this case on revision.
This Civil Revision Petition will be dismissed.
“There will be no costs.
Ovcrrs, J.—I agree. Oveexs, J.

APPELLATE CIVIL.

Before Mr. Justice Ayling and Mr, Justice Odgers.

DHARMARAJA (2vp DErFENDANT), APPELLANT, 1923
March 18
IU.
PETHU RAJA awp THREE orHiRS (PLAINTIPF AND DErENDANTS

1, 6 axp 7), REsrONDENTS.®

Practice— Az peal—Withdrowal of suit in appellate Court as
against appetlant alone— Withdrawal in appeal discretionary
with Court—0. XXIII, ». 1, Civil Procedure Code.

There is no provision of law allowing a respondent in an
appeal to withdraw as of right his suit as against the appellant.

* Becond Appeal No, 558 of 1921,



