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808 T H E  IF D lA N ' L A W  R E P O E T S  [^OL. X L V l

a p p e l l a t e  OIYIL.

Before Sir Walter Salis Schwahe, Kt.,K.G., OUef Justice, 
and Mr. Justice Odgers.

THE PRESIDENT OF THE DISTRICT B 0 .1R D , SOUTH  
MaToh7i5. K A N .iU A  ( D e fe n d a n t ) ,  A p p e l la n t  in  S e c o n d  A p p e a l  

and P e t i t io n e r  in  C i v i l  REv^rsroN P e t i t i o n ,

V.

G O P A L A K R T S H N A  B H A T T A  (Plaintipp), R espondent

I N  BOTH ."^

Provincial Small Cause Courts A d  {IX  of 1887), 8ch. II, cZ.s'. 
13 cmcl 19— Suit for compensation hy toll-gate contractor 
against a District Board President, suit of a 8mall Cause 
nature— Section 6 of Tolls Act {X X I  of 1901).

A  suit for damag-es by a toll-gate contractor against the 
President of a District Board for the latter’ s illegal obstruction 
to the collectioii of tolls is a suit of a Small Onuse nature and the 
President is not an officer of the Government within clauses I 
and 3 of sclindale II of the Provincial Small Cause Court Ac c 
(IX  of 1887). Nor is the jurisdiction of the Small Cause Ooui'fi 
to try such a suit ousted either by clause 19 of that schedule 04̂= 
by section 6 of the Tolls Act (X X I  of m \ ) .

S econd Appeal against the decree of A . I^abayanan 
Nambiyar, District Judge of South Kanara, in Appeal 
ISuit No. 50 of 1920, preferred against tlie decree of 
K. Eaeu ISTatar, District Munaif of Kasaragod, Soiiti 
Kanara, in Original Suit No. 652 of 1918 and petition 
under section 115 of Act V of 1908 praying, tlie High 
Court to revise the decree of the District Court of South 
Kanara in Appeal Suit No, 50 of 1920 preferred against 
the decree of the Court of the District Munsif of 
Kasaragod, in Original Suit No. 652 of 1918.

The facts are given in the judgment. 
Advocate-General (G. Madhavan Nayar) for appellanl

* Second Appeal No. 1 of 1921 and Civil llevisioa Petition No, 2 of 1921,



B. Sitarama Rao (with B. Kesava Ayyanqar and ’̂sEsmEj.-r\ ^  f)p ipjjg
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K. P. Barvotliama Hao) for respondents. District
B o a r d ,

JUDG-MEI^T.— Second Appeal Wo. 1 of 1021.
ScHwABE, C.J.—-A preliminary point is taken in this 

second appeal under section 102 of the Civil Procedure kkishna
BirATXA,.

Code on the ground that this was a suit which could be —
T- 1 • 1 - n  • 1 ■ S c h w a b e ,Drought in the Provincial Small Cause Court being for an c.j. 
amount under Es. 500. The suit was rather a curious 
one. It was an action by a person who had bought the 
right to collect tolls on certain roads from the District 
Board. He had to comply according to his contract 
with the orders given by the President of the District 
Board. A large quantity of fodder being required for 
army purposes in this district, the Forest officers hired 
carts and sent them along the road on which the toll bar 
in question was. The respondent tried to collect tolls on 
these carts and he received an order from the appellant, 
President of the District Board, forbidding him to 

K collect tolls, he basing his prohibition on his interpreta
tion of the Army Act, under which he decided that no 
toll was payable in respect of carts carrying supplies for 
the Army. The respondent complied with the order 
which the appellant had issued and in due course 
brought a suit for damages claiming that this order for
bidding him to collect these tolls was illegal and alleging 
that he had suffered damages by reason of that order.

The District Munsif and on appeal the Subordinate 
Judge, so found, and awarded him damages for Es. 214.
No second appeal lies against that decision, the amount 
being under Es. 600 unless this is one of the suits set 
out in the second schedule to the Provincial Small 
Cause Courts Act IX  of 1887. The article of that 

"schedule relied upon is article 19
A  suit for declaratory decree, not being a suit instituted 

under section 283 of the Code of Civil Procedure.’^



G oP A IiA -
KEISHNA
B h a t t a .
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PBisiBENT I aoree that if the case is really a case for declara-01̂ thk ^
District tioa the Oourt would be entitled to hold that the Small 
South’ OauRB Conrt’s jurisdiction was excluded. If the case

really a case for damages as in our judgment this was, 
the Small Cause Court would have jurisdiction though 
in arriving at its decision, it would have to come to a 

Scot ABE, as to whether this prohibition was rightly or
wrongly imposed. The other articles relied upon are 
articles 1 and 3 which except from the cognisance of a 
Small Cause Court, suits concerning acts or orders pur
porting to be done by the Governor-General in Council' 
or by a local Government or by a member of the Council 
and suits concerning acts or orders puTporting to be done 
by any other ofEcer of the Goverilment in his official 
capacity. If the President of the District Board is an 
officer of the Government within the meaning of these 
articles, this suit would be excepted. But in our judg
ment he is not. Local Boards and Corporations are what 
may be called quasi-governing bodies, but by the verj::  ̂
scheme of the Acts under which they are created thj|^' 
are not servants of the Government. Their representa
tives in some cases are nominated but generally elected 
by the people and they have their official capacity as. 
such and not as officials of the Government. It jis 
true that they are under Government in the sense thî t̂ t 
under the statute they have to account to the Goveri|? 
ment, and are under certain disciplinary powers of the 
Government. The Government has a duty cast upon it 
to see that these ministerial bodies carry out their func
tions lawfully. But in onr judgment none of the officials 
of these municipalities and District Boards are officers 
of the Government coming within articles 1 and 3.

It follows that this preliminary point succeeds and 
that this Second Appeal does not lie and must be, dis  ̂
missed with costs.
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C.R.P. No. 2 of 1921.
ScHWAEE, C.J.— Tliis Civil Revision, is on the same 

matter just disposed of (Second Appeal No. 1 of 1921). 
It is suggested tliat tlie Court that heard tlie case 
had no jurisdiction "by reason of section 6 of the Tolls 
Act XXI of 1901. By th.at section provisions are made 
for compensation to certain persons wlio sustain loss by 
reason of tliat Act. It is argued that loss had been 
sustained by the present respondent by reason of that 
Act. It is not at all so. Even if it were so, that 
section does not in my judgment exclude tlie jurisdiction 
of the Small Cause Court to hear cases sucli as this.

It is further suo’crested that this action did not lieo p
because it was against the President and not against 
the District Board itself. That is not a question, as I 
understand it, going to the jurisdiction, and I see no 
ground for interfering in this case on revision.

This Civil Revision Petition will be dismissed. 
^There will be no costs.

Odgees, J.— I  agree.
N .R .
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P r e s i d e n t
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D i s t r i c t  
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KRI S HNA
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S C HWA B E ,
C.J.

O d g e u s , j .

Before Mr. Justice Ay ling and Mr. Justice Odgers. 

D H A R iiA R A J A  (2n d  D e p e n d a n t) , A p p e l l a n t ,

V.

PETHU RAJA AND THESE OTHBES (PlAINTIFE AND DEFENDANTS 

1 , 6  AND 7 ) , R e s p o n d e n ts .*

Fradice— Appeal— Withdrawal of suit in appellate Court as 
against appellant alone—  Withdrawal in appeal discretionary 
with Court— 0 .  X X III, r. 1 , Oivil Procedure Code,
There is no provision of law allowing a respondent in an 

appeal to withdraw as of right his suit as against tke appellant.

1923 
March 10

* Seoond Appeal N'o. 553 of 1921.


