
poN'NL'sjMv those portions can easily be drawn, tlio tearing of the
OllAVAR P ■ 1 IT

V. accused under section 244  referring to the general near-
TiiATHiN- in O', to which he or his vakil on his behalf is entitled in, to"

ommD, j. the coarse of the trial. His entry on his defence under 
summons case procedure takes place earlier, when under 
section 242, after the partionlars of the offence have 
been stated to him, he is asked if he has any cause to 
show why he should D.ot be convicted. But, as the 
witnesses for the prosecution have not then been 
examined, there can be no question then or latt'r of the 
requirements of section 342 having been fulfilled.

iumesam, j. Ramesam, J.— I agree with the judgment of the
learned Chief Justice.

detauoss,J. Dbvadoss, j .— I agree with the judgment of the
learned Chief Justice.

Goleriuge, ColeeidgEj J. I agree.
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J. K.R.

A P P E L L A T E  C R I M I N A 1 .- -F U L L  B E N C H .

Before Sir Walter Salis Sclmahe, Kt.̂  K.O., Ghief Judies  ̂
Mr. Justice Oldfield, Mr. Justice Bamesamoy Mr. Justice 

Devadoss and Mr. Justice Coleridge.
1923, DHARM A SINGH (Accuskd), Petitionee,

A pril 'ik
----------------- - w,

KINGr-l!)MPJi]ROE ( O o m p l a i n a n t )^ R e s p o n 'd r n t .*

Criminal Procedure Cod& (V  of Chap, X X II—Bummartj
trials o f mmmons canes— Sec. 342, Applicability of, to sim - 
niwry trials o f summons caj>‘es.

Tke provisions of section 342, Criminal Procedure C ode/ 
requiring tlie Court to examine the accused generally on. tbe ‘ 
oase after the examination, of th© prosecution witnesses, arei as

* Crirainal llevision Cass No, 894 of 1933,
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inapplicable to summary trials of summons eases uiider Chapter 
X X II of the Code, âs to ordinary trials of such cases.
P e t it io n  under sections 4-]5 and 4̂ 39, Criminal Proce­
dure Code, praying the Higli Court to revise the order 
of tlie Bench of Magistrates, First Class, Coimbatore, in 
iSummary Case No. 182 of 1922.

Tlie petitioner was charged with the offence of 
escaping from tlie hwfid ciistodj of a process-server, 
punishable under section 22-5 (&) of the Indian Penal 
Code. The accused was tried under the summary 
procedure laid down in Chapter XXFI of the Criminal 
Procedure Code before the Court of the iiencli of 
Magistjrates (First Class), Coinibatorej and was convicted 
and sentenced to simple imprisonment for 15 days. 
Against the conyiction and sentence, the accused pre­
ferred a Criminal Revision Petition to the High Court, 
and contended, in,ter alia^ that the trial was vitiated by 
the non-compliance with, the provisions of section 342, 
Criminal Procedure Code.

V. L. MtJdrihj for petitioner-.-—k̂ ection o42 applies to 
summary trials. The question is when the accused is 
called on for his defence in a Summons Case in a sum­
mary trial. It is between the time when the prosecution 
evidence is closed and defence evidence begins. Plea 
is not the stage of entering on his defence, ŝection 262•—- O O
makes section o42 applicable to . summary trials. See 
M.aho'i)hed Ilossa in  v. FarnhesJi.war Lal.l M itter

V, 3 m 2 ) e r o r ( 2 ) .

The FvMtc Frosecutor (/. 0. Adam), for the Crown.— 
There is no difference between summary trials of Sum­
mons Cases, and ordinary trials of such cases, any more 
than there is between summary and ordinar}  ̂trials of 
warrant cases.

D h a r j i a

S i n g h

1’.
K in g -

B m p k k o u .

(1) (19K) l.L.E,, 41 Culc., 743.
57

(3) (1D22) 67 I.e., 610,



768 THE INDIAISr LAW B.EPOETS [VOL, XLVI

DnA«MA
S i n g h

V.ICTKf}
EM PEliOK.

SOHWABE,
C.J,

im,
April (j.

T k e  J U D G M E N T  o f  t h e  C o u r t  w a s  d e l i v e r e d  b y  

S cH W A B E j C . J . ™ T h i s  c a s e  r a i s e s  t h e  s a m e  p o i n t  a s  

C r i m i n a l  R e v i s i o n  C a s e  N o .  6 9 1 ( 1 ) ,  t h e  o n l y  d i l f e e i i c e  

h e i i i g  t h a t  i t  Y fa s  t r i e d  s u m m a r i l y  u n d e r  C h a p t e r  XXII^ 
I n  o u r  j u d g m e n t ,  t h e r e  i s  n o  d i f f e r e n c e  b e t - ^ 'e e n  s i i m i m r y  

t r i a l s  o f  s u m m o n s  c a s e s  a n d  t h e  o r d i n a r y  t r i a l s  o f  s u m ­

m o n s  c a s e s .  T h i s  p e t i t i o n  m u s t  b e  d i s m i s s e d ,  T h e  

s e n t e n c e  i s  l i g h t ,  b u t  i n  t h e  c i r c u m s t a n c e s  a s  h e  h a s  

a l r e a d y  b e e n  r e l e a s e d  a n d  o n l y  h a ,s  f e w  m o r e  d a y s  t o  

s e r v e  w e  r e d u c e  t h e  s e n t e n c e  t o  1 1  d a y s .
K.R.

A PPB LLA .TE  C I V I L - ^ F U L L  B B N 'C H .

Before Sir Walter Salis Schwahe, E t., K . C., Giiief Juslice.  ̂
M r, Justice Oldfield and Mr. Justice liamesam.

V. 0. T. N. CHIDAMBARAM: CHETTI (Plaintiw™ 
R e s p o n d e n t ) ,  A p p e l  la w

V.

T H B IV A N A I A M M A L (Lt5Gai iiepbesbi<!Ta.tivb oir 
3 u d  D e p e n d a n t — A p p e l l a n t ) ^  E’espondentJ^

Decree— E'MGUtmi— Legal representative of j-udgmmt-ilehfor-—  
Apjilicatim for execution against legal representatkW) ordared 
without notice— Property O jU n clied— Application hy decree- 
hokler for settlement of terms of sale proclamation— Notice—  
Service byaffi>xture— Ex parie order settling terms of saU proi 
clmnaiion— Subsequent application by legal re'prcsc.ntative for" 
rekane of property from attachment as not liahle to e.r.ecution--- 
Bar of res judieafa.

The legal representative of a juclgmeut-debtor was brought 
on record for t,be purpose of execution and immoveable p r o p e r t y  

was attached but without notice to iiiiTij siicli. notice not being 
required under Order XXI, rule 22, Civil ProcedurB Cod©, Tlie 
decree-holder iihea filed an application for settlementi of the 
terms of the sale proclamation; the notice thereon merely 
intimated the date of the hearing of the application^ and was**-

(1) S u p ra  758.
Appeal against Appellate order No* 30R of 1D21.


