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APPELLATE CIYIL.

Before Mr. Jusf/ic& Oldfield and Mr. Justice Devadoss.

1923, S AN K AE AN  NAIE, ( D kceee- h o l d e r ) ,  P l a in t if f .
March 6.

-------------------- - V .

ATOHUTHAN an d  a n o th e r  (Judgm en t-debtobs)^  D e f e n d a n t s .*

Village Munsifs Court Act, Madras ( I  of 1889), ss. 48_, 66 and 
67— Execution of decree—-Jurisdiction of District M-ansif to 
witJidrmv execution from. Village Munsif’s Court and transfer 

it for execution to another District 3Itinsif— Afplicahility of 
sec. 39j Givil Procedure Code.

A  District Munsif receiving hy transfer a decree of a Village 
Munsif’s Court under section 66 of tlio Madras Village Muiisif’s 
Court Act (I of 1689) or withdrawing execution of a decree to 
his own file under section 67 of the Act has no jurisdiction to 
transfer it for execution to another District Munsif under section 
39, Civil Procedure Code. His power of transfer is limited to 
sending it for execution to another village Court in which the 
defendant is represented to have movable property. The 
Village Munaif’s Court Act is a complete Code of procedure by 
itself and the provisions of Civil Procedure Code cannot be 
imported into ifc, except to the extent provided by the Amending 
Act II of 1920.

Case stated under section 113 of Civil Procedure Code, 
1908, by B. Venkata. Raoj the Additional District Munsif 
of Telliclierry in Small Cause Execution Petition No. 864 
of 1922 in Suit No. 278 of 1921 on the file of the Court 
of tlie Village Pancliayat of Tirayangad, Kottayam 
taluk, Malabar.

The facts are given in the Judgment.
J U D a M B N T .

The question referred to us is whether a District 
Munsif, receiving by transfer a decree of a village Court 
under section 66 of the Madras Act I of 1889 or with­
drawing execution of a decree to hia own file under

* Referred Caso STo. 2-i of 1922.



section 67. lias or lias not iurisdiotion to transfer it for sankaran
’ •* Naib.

execution to another District Munsif’s Court under «-
A t c u x j t h a n .

section o9, uivil Procedure Code.
The learned District Munsif in referring this question 

has pointed out the great practical inconvenience of a 
negative answer to i t ; and we fully appreciate the 
considerations he has referred to. It is, however, our 
duty to deal with the matter with reference to the law 
as it stands. Under section 48

the decree shall be executed by the Village Courts which 
passed it, or by a Village Court or District Munsif^ to whom it 
is seat for execafcion uiider the provisions liereinafter 
contained/'

Under section 66
any decree passed by a Village Court may, on the 

application of the decree-holdei-j bo fcranamitted for execntion to 
the District Munsif

(who is defined earlier in the Act as the District Munsif 
_ within, whose jurisdiction the Court is situate)

who may execute the same ,̂ n.s if it were a decree passed 
by hiirself or may transmit it for execution to the Court of any 
other village^ in which the defendant is represented to have 
moveable property ;

and section 67 authorizes the District J\iansi£ to take 
on his own motion the action authoiized by section 66.

^ ’he result of these sections is not, in our opinionj to 
authorize the District Munsif to send a decree, which 
has been withdrawn to his own file, for execution to 
another District Munsif for that purpose. There is first 
no explicit reference to such transmission. There is 
next the explicit reference to a particular kind of trans­
mission as open to the District Munsif, a transmission to 

Jhe Court of any other village in which the defendant 
is represented to have moveable property. In accordance 
with the ordinary canons of construction reference to 
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saxkaeas 0 J2 P kind of transmisBion is against an intention to
N a i b , "  . ,

V' authorize any otlicr kind of transmission, rJie Act, as 
we understand it, is intended to suppl}  ̂a complete Code./ 
of procedure for Village Courts ; and there is, therefore, 
no reason for importing into that procedure the provisions 
oP another statute, the Civil Procedure Code, the less 
so as the reference to transmission in section 66 is in our 
opinion against such importation.

We may add Avith reference to the applicabilihy of 
the pi ôvisions of the Civil Procedure Code that in. the 
Amendincy Act II of 1920, when it was desired to makeO ''
one of those provisions, section 60, applicalble to the 
execution of Village Courh’s decree, it was so made 
applicable by a special provision, section 23.

We must answer the reference in the negative. No 
one has appeared on either side on tins reference. 
Therefore no order as to costs is necessary.

N.E,

A P P E L L A T E  O I Y T L .

Before Mr, Justice Oldfield and Mr. Justice l)evado,sf(.
] « 2 3 , G A N A . M M A  a n i > atsiothkii ( P e t i t i o n f .es^), A p p e l l a n t s ,
arch 15.
------  <D.

K K T I P ^ E D D I  AKD FI-M OTHKES (CoXTNTEk-PETrTIONi'ES), 

RsSPONDKNTS.'i'

Execution sale of ■‘̂ hrotr/yarn vill age— Jji&m iasci I o f (vpflication o f  
judgment-dehto?' iopostpone mle for want of due publicatioii—  
Subsequent petition under 0. X X I , r. 90, Civil Procedure 
Code, whether barrtsd by res judicata,— Qiiit-rent pmjable hy 
shroiritiam village whether revenue for  0, X X I ,  r. 54, 
Civil Frocediire. Code.

A judgment-debtor^ whose shiotvij’ am village was proo]aiimp(| 
for sale in execution of a decree;, applied for the postponement

* Civil MiacQjlaneoaa Appeal ifo , 140 of 193?.


