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APPELLATE  CIVIL.

Biyfore Mr. Justice PMllips and Mr. Justice
Venlccdasuhha .Uao.

1923,
0('tol)yri7. M OHIESVVAEA EAO, m i n o r  by gdardiaf R A N G A M M A  

AMD a n o t h e r  (D efendants), A ppkllants,

A Y Y A L K V A 'R A  DDRGAM BA alias MAHALAKSH-^ 

M A M M A  (PL.aLiNTiPt'), R espondent/'"

Jlm dti La  Io — Contract hy a mdoiv to receive a, fixed maintenance 
unclcriahing nut to claim more— V a lid ity  of.

A contract by a Hiudu widow wiih her Imsbaiid^s co-parceners 
to receivu a fixed maiute'oance per annum and not okim any 
increase in future eve^i in ease of cliango of circumstances is 
a valid agreeu^ent Linding’ upon tbo widow. Venka,mma v. 
Kristayya, Appeal No. 12 ol: 1920 and Ncircisimlia Bao v. 
Battamma, O.M. A. No. ol6 of 1918 followed.

A ppeal against tlie decree of K. Sambasiva R ag, 

Snbordinafce Judge of Bezwada, in Original Suit No. 34 
of 1919.

The facte are given in the Judgment.
P. Narayanamurthi for F. Sitrijananiyanii for 

appellants.— A con tract by a Hindu widow agreeing to 
receive a certain maintenance and not to claim anything 
higher in the future is valid and binding upon her. 
Suhramanian Pattar y. VembammaJQ.'), Venhamma y . 
Sristayija{2) Naradmha Bao v. Eattamma(S).

V. Ucimdoss and N. Rama Uao for respondents. Such 
an agreement is invalid and not binding upon the widow. 
Sae (xopihabai v. Dattatraya{4), Rajah Vtmhatafpa Naya- 
nimo Varu v. Rajah Thimma JSfayamm Varu{5), Ba.ngaru

* Appeal No. 68 of 1921.
(1) (19U4) 14 339. (2) Appeal Jfo. 12 of 1920 (Unreported).
(.3) O.M.A, No, 316 of 1918 (Dnrepovted). (4) (1900) I.L.E.,24 Bom., 386.

(5) (1914) 27 656.



VijayaW'Ctchi BpdcHar(‘\)i Sa'lhyahJiama v. Kesai'acharija{2) ôhieswaea 
Moreover tko aqTeement is not bindius for want of a

“  _ _ _ D d k g a m b a ,

corresponding obligation on the other side n o t to ask for 
a reduction of maintenance even on a change of circum
stances in the future.
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JUDGMENT

In this case the plaintiff is the widow of the deceased 
brother of the first defendant’s father and she brought 
this suit for maintenance and obtained a decree. The 
defendants now appeah

When the plaintiff brought her suit originally she 
ignored the existence of certain documents executed in 
1913, Exhibits I I  and IV , whereby her right to main
tenance was fixed at Rs. 75 per annum but after the 
written statement was filed she amended her plaint and 
alleged that these documents were not binding on her 
and that she was entitled to maintenance at a higher 
rate. The Subordinate Judge found that the documents 
of 1913 were not obtained by undue influence and that 
the plaintiff had executed her counterpart with full 
knowledge of its contents and effect; but he held that 
the stipulation in that document that she would not 
claim any higher rate of maintenance in the future wag 
not binding on her apparently because the first defend
ant’s father had not similarly undertaken that he 
would never claim a right to reduce the rate of her 
maintenance. On this ground he held that the plaintiff 
was not bound by her agreement.

The argument advanced by Mr, Ramdoss on behalf 
of the respondent is that in no circumstances can a Hindu 
widow enter into a valid agreement agreeing to relin
quish her right to claim enhanced maintenance in future ;

(1 )  (1&P9) 22 Mad., 175. (2 ) (1915) 29 87,

24



MoHmwARA "bvit we liave been referred "by tlie learned ^akil for the 
appt'llant to cases of tliis Courfc ia wliich the ri^ht of a

DuR&.aiBA. 1 1 1 1 •
widow to relinquiRli-i'.er rigiit to eDliancea mainreriance
ill Llie fature lias Ijeaa recognized, and in two unreported
cases Venhimvia v. Krix!atria{l) N'arttsimlLa liao v. BnU
ta)nma( )̂  ̂ it lins heen definitely Ik-Id that an at^reeraent
by a widow not to ci;n'ra enhanced maintenance is
a binding’ agreement and must be enforced. The case
in Snh am,nnian Piitler v. Veni,hammal{3) is not a direct
anthoritv. bcc;inSG in thot case there was only an
ao'reo’ueat to rect'ive rnainfennisce at £i, certain rate for
life and it was thjTe held tliat t.hat did not nmonnt to a
I’eh'aso of the AVidow’R right to incre:i.sed maintenance in
the future ; but it is ch'nr from the judgment that the
learned Judges recognized the possibility of a widow
releasing her right, sucli a release being binding upon
her. As against this Mr. Eamdoss has referred us to
several cases, not one of which is exactly in point, but
which go to show that an agreement or a decree for
maintenance at a speciiio rate is always subject to
alleration in the future if the circuraatances of the
fnmily necessitate Ruch a change—vide Goiiikabai v.
Daftitiranal4), Rnjuh Venkaiappa Naijanim Vani v. l iaja

Nayartini Fttr/i,(5) d.nd Baiigaru Anmicd v. Vijiyija-
inachi lie'hlkir{i)). They undoubtedly recognize the fact
that an .-igTeemant to receive maint enance at a particular
rate ia not binding for all time; bub none of them is
authority for holding tha ,̂ when the agreement goes
further and binds the widow not to claim a higher rate
even in changed circumstances, it is not binding on her.
The cases wo have already referred to, cited by the
appellant, are aathority to the contrary and we entirely

( i )  Ap i'oal No. 12 (j1 1 9 0 (iinri’porlf'c).
(2) A.A.O. No, IMG of 1918 (nnroporten). (3) (1901) 14 M .LJ., 339.
(4 ) (1900) I.L.E., 24 B,nn., S'Kl (5) (1j14) 27 G56.

({>) (1899) l.L.E,., 22 Mad., IVf).
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agree witli tlie views therein expressed. In that view, these ^ohisswasa
T - liAO

documents Exhibits II and IV are binding' on the plaintiff
. . Dl-RGAUB.A.

and .she is not entitled to any higher maintenance.
It  was then sought to support the dec;ree of the 

h3wor Court on the ground that the finding, tlint Exhibits
I I  and IV  were executed ivitli the pjaintiff’s knowledge 
of their contents and effect, was wrong. The argnmerit 
put forward here was that the plaintiff being’ a woman 
hiid not had the opportiinitj of extraneous advice and 
that she had been induced by her brother-in-LWj the 
first defendant’s father, to execute these deeds. In the 
first place, that was not her case in the plaint where she 
alleged that she was deceived into putting her signature 
to some documents of the contents of which she had no 
idea and in her evidence slie also stated that it was only 
after the written statement in this suit was filed that she 
understood that the maintenance deed was in existence.
In the evidence as put forward the onlj thiog that 
appears, even if we believe the witnesses, is that neither 
the plaintiff’s father nor her brother were present when 
the maintenance deed was executed; but it is admitted 
that one Virabhadra Ayja, who is closely connected 
with the plaiiii.ifl:’s uncle and manages his estate, not 
only attested the document but identified the plaintiff at 
the Registration office. On this evidence we think that 
the Subordinate Judge’s conclusion is perfectly right.

It is then urged for the respondent that she ought to 
be given a right of residence because that was not 
expressly released in the documents executed by her and 
ifc is contended that the right of residence is a separate 
right from that of maintenance. Without our deciding 
that pointy however, the first defendant has agreed that 
the plaintiff should be allowed a room which is to be 
built on a site adjoining the family house in Nnndigama 
or her residence. Therefore while allowing the appeal
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setting aside tlie decree of the lower Court, we give 
D0hĝa*mba  ̂ direction that the plaintiff be given one room to be 

hiiilt as above.
The respondent will pay the appellants’ costs

throughout,
K.R.
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APPE LLATE  C IV IL.

Before Sir Walter Sails ScJin'ahe, Ft., Iv.O., Chief Justice^ 
Mr. J'usticG Coiiits Trotter and Mr. Justice Bamescm.

SATTAYYA PADATAOHI an d  six othees ( A ppellants  

Octob«?i'24. D eF1M»ANTS N oS; 1 ANB 3 TO 5 AND 7 TO 9)^

A p p e lla n t s ,

V.

S O U N D A E A T H A . G H I  ( R e s po h d k n t , P,LiiNTiFi' ) j 

R icspondent.'^

Order 4, rule L Civil Procedure Code (V  o/]908)— Plaint 'presented 
on last day o f limitation to Judge at Gluh after office hours — 
Jurisdiction of Judge to retfAm.

On the la.=t clay of liiritation and after the Jiidfie liad risan 
from Court for tlie day. a plaint was presented to him at 7-30 
p.m. at his Club whicli he accepted hy cancelling the stiimp and 
initialling' and. dating* it

Eekl that tiie Judge had jurisdiction to oonstitute himself as 
the officer to receive plaints, that he could receive them at any 
time and place and that the sait was properly instituted within 
the meaning of Order 4j rule 1, Civil Procedure Code. Thcikur 
Bin RamY^Hari Das (1912) I.L .R ., 84 A l l ,  482 ^F.B.) followed.

A p p ea l tinder clause 15 of the Letters Patent againsto

the judgment of Mr. Justice V e n k a t a s u b b a  E ao  in Appeal

* L^'tters Pa ten t A ppeal No. 9 of lfi23,


