
2S0 THE IND IAN  LAW  liBPORTS [VOL. XLVII 

&OVINDAN ijy î ôi'e tlian two snccesaive Mao-istrateg 'wasV»  ̂ o
iCRianMAN. contemplated. On principle if a aeconcl Magistrate can 
H dghiss , j . acton the eyidence recorded wholly or partly by his 

predecessor and partly by himself there seems to be no 
reason wh)'' a third Mag-istrate should not act on 
evidence recorded by his predecessors.

However that may bê  as Lhis is a petition in revision, 
liie High Court is not boiind to interfere since the 
accused wore not prejudiced and there has been no 
failure of justice. i'iiey did not ask for a de novo trial 
and the point v\̂ as not ta']s;en in the appeal.

There is no force in. the other grounds urged for 
revision. I  agree tliat the petition must be dismissed.

D.A.R.

a p p e l l a t e  n iv iL .

Before Mr. JiiMice SjJencor and Mr. Justice Devcuhss. 
Reotlmter BURL A AP PANINA AN.1) oTiHiKCRs (Petitioners),
' P E ' l i T l O N E i i ^ : - — P l i T r r E f t N  ; K I :b .

ANALA LA'I'CHAYYA a-'DoSihers (Codnter-
I 'EII 'nOWKGs), p E - l 'O N D E NT  — tiESPONDEMS

Gir/d Froceimre Code ( V  o f  1908), sectimi 115— Ouler o f  Board o f  
Rp.venue disruissing appeal under f>'notUn 17 1. o f the Madras 

instates Land A c t— Re vision— Mu.dm.s Instates Land Act 
(Jo/I'vMiS), sections 1(5(3 (1), 168_, 17a and 215—-Order o f  
Revenue OfjiceT ’prtipari/ifi ■prelimdnary Record, o f R igh ts— 
Ap'pecd to Board o f  Revenue di-siniosi^d 'without hearing appel­
lant or his vakil— Board, o f  Reiem ie, whether a subordinate 
C ivil O o in i—Jw isd iction  of H igh Voicrt to revise order o f 
Revenue Boccfd— Order under section 17 whethffr a proper 
case fo r  revision, hij H igh  Court.

Where sm appeal  ̂ preferred to the Board of Uevenae under 
section 171 cf tlie Madras Bstat-'S  Land Act aouiast an orderVJ
of a Revenue Officer [)a.ssed under sacfcion IBl.-) of tbe Act dismiss­
ing an objection petition filed aguinst. Tjhe preliminary Record of

Chil llevieitm PfUUou Fo. H82 of 1921.



Rights prepared under Cliaptev X I of the A ct, was dismissed by A p p a n n a  

the Board witlioafc bearing' the appallaiii; or his vakil, and the Latchatya. 
appellant filed a Civil Eevision Petition to the High Court under 
section 115 of the Civil Procedure Code to revise the order of 
dismissal of the Board of Revenue.

S eJd  that the High Court should decline to interfere in 
revision wir.h the order of the Board of Revenue in this case 
because section 173 of the Act provides a separate remedy by 
suit in a Civil Court, aud in such cases the High Court as a rule 
does not interfere in revision: Ittiachan v, Velappan, (1885)
I.L .R ,8  Mad., 48i  (F.B.), relied on.

Held further (by Spencer, J.) that the High Court should 
decline to interfere, because the Board of Revenue’s order is not 
a jadicial proceeding of a Court subordinate to the High Coiu't, 
and also because the powers vested in the Board of Revenue 
to revise orders of Revenue Officers are powers of a revisional 
character as may be seen from section 172 and from the head- 
note to section 171 of the Acr,, and the exercise of revisional 
powers by two i a dependent authorities would lead to incoaveni- 
ent conflicts of jvirisdictions j RainaS'wmiii ^aiclterv. S'uhbarayulu 
Naicker, (1916) 3 L.W.; 158.

ReM  by Devadoss, J., that the Board of Revenue, being a 
Civil Court when it acts judicially under section 171 or 172 or 
any other sectioa of the Act, is subject to the revisional jurisdic­
tion of the High Court.

P e t it io n  under section 115 of the Ci^il Procedure Code, 
filed in the High Court to revise tbe order of the Board 
of Revenue in Miscellaneous Case No. 1986, passed on 
the proceedings of the Eevenue Officer of Gibnjam in
O.P. No. 48 of 1921.

The petitioners, who were tbe Inamdars of certain 
lands whicli were alleged to constitute a minor inana in 
Haripuram village in Mandasa Estate, filed an objection 
petition under section 166 ( 1) of the Madras Estates 
Land Act against the preliminary Record of Rights pre­
pared by the Revenue Settlement Officer under Chapter 
X I of the Act. The petitioners contended that the lands 
forming the inam did not form part of the Mandasa 
Estate, that the Revenue Officer had no jurisdiction to 
Make a survey and prepare a Record of Rights under the
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appanna Act, and that tlie Record of Rights was mcorrect in stat- 
Latciiasya. ing the tenants had occiipancj rights in their

holdings. The lieveniie Officer overruled their conten­
tions and dismissed their objection petition. The peti­
tioners preferred an appeal against this order to the 
Board of Reyenue under section 171 of the Act. The 
Board dismissed the appeal, after perusing the petition 
of appeal ■which had been submitted by a vakil and 
apparently without hearing the petitioners or their 
vakil The order of the Board was as follows “ The 
Board considers that no case has been made out for a 
revision of the record. The petition is accordingly dis­
missed.” Against this order the petitioners preferred 
this Civil Revision Petition to the High Court under 
section 115 of the Civil Procedure Code.

B, Jagannadha Doss for petitioners.

Respondents were not represented.

JUDGMENT.

Spenqee, J.— This is an application to the High Court 
Spkncek, 1̂ 0 revise under section 115, Civil Procedure Code, the 

proceedings of the Board of Revenue acting in the 
exercise of the powers vested in it by rule 2 1  of the rules 
made by the Local Government under section 216 of the 
Madraa Estates Land Act, whereby the Board was con­
stituted an appellate authority under section 171 for the 
purpose of hearing appeals from decisions of Revenue 

^Officers passed under section 169 in the chapter relating 
to Record of Rights in Act I of 1908. It is alleged that 
the Board of Revenue acted illegally in the exercise of 
its jurisdiction by dismissing the petitioner’s appeal 
without hearing him i^ person or by vakil.

It  is a question whether the High Court can and 
should in the circumstances of this case exercise its
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re visional powers under the Civil Procedure Code. A t app.4nna 
the h.earirtg of this petition the respondents were not î Ai'ciiATYA. 
represented. We iiaye not therefore had the advantage Spen<jee,j. 
of hearing arguments on both sides of tins difficult 
question.

Under the Rent Recovery Law in force in Madras 
before Madras Act I  of 1908 became law, judgments and 
orders of Revenue Courts were specially exempted from 
revision by any higher authority (vide section 76 of Act 
V I I I  of lc65) and Velli Periya Mira- v. Moidin Padsha 
(1), Appandai v. Srihari Joishi(2) and Vmhafanamsimha 
Naidu V. Su7rmna{2).

By section 192 of the Madras Estates f;and Act^ 
section 622 of the Code of Civil Procedure of 1882 
(corresponding to section 115 of the Code of 1908) has 
been made applicable to all suits, appeals and other 
proceedings of the Madras Estates Land Act, and under 
section 116 the High Court has power to revise the 
decision of any Court subordinate to it when no right of 
appeal is provided. The quf'stion thus arises whether 
the Board of Revenue is a Court subordinate to the 
High Court for the purpose of this section. Section 3 
of the Civil Procedure Code defines what subordi­
nation of Courts means. The Board of Revenue is not 
included in this definition. Neither does it answer the 
test of subordination in section l i ’5 (7) of the (Criminal 
Procedure Code, as appeals do not ordinarily He to the 
High Court from its decisions. Nor is the Board of 
Revenue one of the Civil Courts over which the High 
Court exercises control by virtue of section 27 of the 
Madras Civil Courts Act. It is evident that> when 
Civil Courts are mentioned in sections 172, 173, 179 
and 189 of the Estates Land Act, Courts which have
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appanna power to try all sorts of civil suits are designated, as
Latchayya. distinguislied from Revenue Courts whicli only Kaye
Spencek, J. jLirisdictioii over the suits and applications detailed in 

the schedule to the Act. But the Privy Council has 
held in Nilmoni Singh Deo v. Taranatli Mulw'jee^l) that 
Rent Courts passing decrees for rent under the Bengal 
Rent Act are Civil Courts for the purpose of the Civil 
Procedure Code of 1859; and under clause 1(5 of the 
Letters Patent all the Civil Courts iu the Presidency have 
been subordinated to the High Court. Following this 
ruliijg the Calcutta High Court iuterfered in revision 
with the order of a Deputy Collector passed in execu­
tion of a decree under the Rent Act, see Gliaitan Patgod 
Malha'patva v. Kunja Behari Paf,ii.aik{2).

Prom this it follows that Collectors and other 
Revenue Ofhcers trying suits enumerated under 21 
heads in Part A of the schedule or disposing of applica­
tions described in. Part are Revenue Courts in all cases 
where an appeal is provided to the District Court, and 
are also inferior Civil Courts within the meaning of 
section 3 of the Civil Procedure Code, because the High 
Conrt hears Second Appeals fi’om the decrees of the 
District Court passed in appeals from such Courts' deci­
sions and can revi=ie the District Courts’ proceedings it; 
case« where no Second Appeal is provided. It  has 
already been held in this Court in Pa.ramaswamij Aiyan- 
gar v, Alamelio Natcliiar J'ji//in,al(3) that the High Court 
can revise an order made by a Revenue Court in the 
course of trying a suit for rent. Further, these Courts 
are subject to the superintendence of the High Court by 
virtue of the Letters Patent.

It  does not however follow that the Board of Revenue 
when discharging the functions vested in it by the
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GoTernment iiotincatiou No. 159 of April Sfcli, 1910, is a 
Court exeroisiBg Judicial functions. lai^ yxa.

As an ext-imple ifc could not be contended for a 
moment tliat decisious of tlie Board of Revenue niider 
sections 18 and 23 of Madras Act I I I  of lS95g on 
appeal from orders made by Collectors upon claims to 
hereditary village oiliceSj are open to revision by the 
High. Court under section 115, Civil Procedure Codcj 
even if there were no spociiic provision in these sections 
as to the fi.nality of tlie decisions. Section 21 of 
that Act like section 189 of Act I of llJOSj bars the 
original jarisdiction of Civil Courts. Again, we have 
been shown no authority for the theory that the Board 
of llevenues when proceeding under sections r71s 172 
and 205 of the Madras Estates Land Act, is subordinate 
to the High Court. As an insjba.nce of the limitation of 
the High Court’s powers of interference under section
115, I  would cite the ruling in Maimvala G-oundan y . 
Isiimarwii'pa lleddy{l), that the High Ceurt cannot inter­
fere in revision with the proceedings of a District 
Kegistrar. Ghatterjee v. TTibedi{2) ia distinguishable by 
the fact that, under the rules fra.med under the Calcutta 
Rent Act, a Rant Controller has been constituted a Court 
of civil jurisdiction. I  am of opinion tliab we should 
decline to interfere with the order of the Board of 
Eevenue m this case for three reasons. First because 
the Board of Revenue’s order is not a judicia] proceeding 
of a Court subordinate to the High Court; secondly 
because the powers vested in the Board of E.evenue to 
revise settlement orders of Revenue Officers are powers 
of a revisional character, as may be seen from section
172 and from the head note to section 171 and the 
exercise of revisional powers by two independent
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appanna authorities would lead to inconvenient conflicts of juris- 
Latchayia. dictions (vide Bamaswanii MaiGher y. ■ '̂^ubbarayidii Naicher 
Spbnckb, j . ( 1 ) ) ;  thirdly, because section 173 provides a separate 

remedy by suit in a Civil Court and because this Court 
has held in IfUaohan v. Velappan(2), that where that 
is the case there is no power of revision.

The petition is for these reasons dismissed without 
costs.

devaboss j, D evadoss, J.— Tliis is an application under section
116, Civil Procedure Code, to revise the order of the 
Board of Revenue, Madras, passed on a petition of appeal 
presented by the petitioner against the proceedings of 
the Revenue Officer who prepared a Record of Rights 
for Haripuram village in the Mandasa Estate, Gan jam 
district, under section 166 (1) of the Madras Estates 
Land Act, 1908. The petitioner appealed to the Board 
of Revenue, Madras, under section 171 of the said Act, 
and his petition of appeal was dismissed by the Board of 
Revenue without hearing him. ft is this order of 
dismissal that is sought to be revised. Though the 
respondents are not represented here, it is but fair to 
observe that Mr. Jagannatha Doss who appears for the 
petitioner has brought to our notice all the cases jwo and 
con which bear on the points raised by him.

Before considering whether this is a fit case for exer­
cising revisional powers it is necessary to see whether 
there is revision al jurisdiction in the High Court over 
orders passed by the Board of Revenue under chapter 
X I of the Madi'as Estates Land Act. Mr. Jagannatha 
Doss puts forward three contentions, ( 1 ) the Letters 
Patent of the High Court classify all Courts into 
criminal and civil, and therefore, a Revenue Court is 
included in the expression Civil Court and the High 
Court has, therefore, jurisdiction over the Revenue
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Courts, (2 ) the Board of Revenue in exercising jurisdic- 
tion under Chapter X I of the Estates Land Act, is a Civil Lat^yta. 
Court and therefore, is subject to the revisional juris- deyadoss, j. 

diction of the High Court, and (3) section 192 of the 

Madras Estates Land Act makes the Civil Procedure 
Code applicable to proceedings under the Act and, there­
fore, the High Court has appellate jurisdiction over the 
decision of the Board of Revenue.

The first point is not supportable on any authority.
It is a fallacy to say that because the Letters Patent do 
not specifically refer to Revenue Courts, therefore they 
are included in the expression Civil Court. To use the 
term “ Court’ ’ with regard to Revenue Officers is a 
misnomer, but where they exercise judicial functions by 
virtue of the provisions of any enactment, they may be 
termed Courts. The appellate and revisional powers of 
the High Court may be sought in section 15 of 24 and 

25 Vic., Ch. 104, now section 107 of 5 and 6 Geo. Y,
Ch. 61 and section 16 of the Letters Patent. It cannot 
be successfully contended that the Board of Revenue as 
such is a Court exercising judicial functions subject to 
the appellate jurisdiction of the High Court.

The next point is that the Board of Revenue exercises 
judicial functions when it decides appeals under section 
171 of the Madras Estates Land Act, and therefore, is 
subject to the revisional jurisdiction of the High Court,
Under Chapter X I of the Estates Land Act, a survey may 
be made and a Record of Rights may be prepared by a 
Revenue Officer in respect of an estate or a portion of 
an estate in certain cases specified in section 164 and an 
appeal is provided against a record of such rights ; and 
section 172 gives power to the Board of Revenue to 
direct the revision of any Record of Rights or any portion 
of a Record of Rights, Poes the Board of Revenue
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Appanna 130001116 a Civil Court by reason of its lipariiig an appeal
latchatya. from the order of the B êvoniie Officer ? Section 192 of 

Devadoss, j. the Act makes ihe Civil Procecliii’e Code except certain 
sections applicable to proceedings under the Act. The 
Board of E.eYeniie5 being’ governed in its proceeding 
under the Madras Estates Land Act by the Civil Proce­
dure Code becomes a. Civil Court for the purposes of the 
Act-. It is urgeds that by section 16 of the Letters 
Patent, all Civil Con]'ts in the Presidency are subject to 
the superintendence of the High Court and tlie .Board of 
Revenue being a Civil Court when it acts under the 
Madras Ê :-tates Land Act, is snbject to its revisional 
jurisdiction. I f  the Board of Revenue is a Civil Court 
for any purpose, however limited, so far as that purpose 
is concerned, it is subject to the jurisdiction of the High. 
Court. The Instates Lan.d Act does not give a right ofO
appeal to the High Court from the orders of the Board 
of Revenue. The cases relied on by Mr. Jagannatlia 
Doss do not help him mate:rially. In Pfhvamasiimihy 
Aijiangar v. Alcmelii Ndtclnar it was held that
the High Court -was competent to revise the order of 
the Revenue Court under section 115, Civil Procedure 
Code, which is made applicable to proceedings in 
Revenue Courts by section 192 of the Madras Estates 
Land Act. Is. another case, Ramasnml Goundan y. 
Kali Goundan{2) reported in the same volume, the same 
Bench which decided the case of Paminaswamqj Aiyangar 
V. xilmielu Ratchiar Ammal ( l ) j  held that the revision 
petition to the High Coart was competentj because 
section 192 of the Madras Estates Land Act rendered 
section 115 of the Civil Procedure Code applicable 
to all suits, appeals and other proceedings under the 
Act even though section 205 thereof gave a power of
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revision to the Board of Revenue and the District
Y.

Collector; bofc v^liere the petitioner had previouRly Litchayya, 
applied to the reyenn,e authorities and failed, the dev-adoss, j. 
High Court would decline to exercise its discretionary 
power in revision, unless it was imperatively called 
upon to do so to prevent miscarriage of justice. In 
Nihnoni Singh Deo v. Taranath Miiherjee ( 1 ), the High 
Court interfered in revision with the orders of the 
Deputy Commissioner transferring a decree for rent made 
by one Court to another. The learned Judges observe 
at page 297 I f  the orders complained of are passed 
without jurisdiction, we think we have the power to 
interfere under section 15 of the Act of Parliament 
constituting this Court..”  Their Lordships of the Privy 
Council entirely agree with the view taken by the H ig i 
Court of their own jurisdiction (vide also Chaitan Patgosi 
Mahapatra v. Knnja Ijehari Fatnaih{2)). The Madras 
cases lay down that the High Court could interfere in 
revision with the orders of the Collector under the 
Madras Estates Land Act, and the cases decided by the 
Calcutta High Court recognize the jurisdiction of the 
High Court to interfere in revision with orders passed 
by the Eevenue Courts under the Bengal Rent Ke- 
covery ActX of 1859, It  was uniformly held under the 
Madras Rent Recovery Act, V I I I  of 1865, that the High 
Court had no jurisdiction to revise the order of Revenue 
Court under section 622 of the old Code, now section 115 
of the present Code (vide Velli PeriyoL Mira v. Moiclin 
Padsha(S), Appandai v. Sriliari JoisU[4), and Venkata- 
namsimha NaidiM t . Suranna (5)), The present Estates 
Land Act has removed the bar placed upon the revisional 
jurisdiction of the High Court by section 76 of Act V I I I

(1) (l^'8i) I.L.R., 9 Calc., 295 (P.O.). (2) flO ll) I.L.E., 38 Calc., 832,
(3) (I886j LL.B..,9 Mad., 332. (1893)_I.L.R„ 16 Mad.. 451.

(5) (1894.) 17 Mad., 288,
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Appanna Qf 1865 (vide Bamaswami Naiclcer v. Subharaijidu Naicker 
lATcn/YrA. Section 205 of tlie Madras Estates Land Act gives

D b t a d o s s , j . revisional powers to the Board of Revenue and Collectors, 
and it cannot be said that it lias denied the same to the 
High Court. The Act specifically provides for appeals 
to the District Court in certain cases from the decisions 
of Collectors and it follows that under section 100, 
Civil Procedure Code, a second appeal will lie in proper 
oases, and the provisions of section 115 will, therefore, 
apply to cases where an appeal would he incompetent. 
In GJiatterjee v. TTtbedi{2), the Calcutta High Court 
held that it had jurisdiction to interfere with the order 
of the Rent Collector’s Court under section 107 of the 
(jovernment of India Act on the ground that the rules 
framed by the Local Government under section 23 of the 
Calcutta Rent Act, lay down that in all proceedings 
before them under the Act, the Collector and the Presi­
dent of the Tribunal shall have all the powers possessed 
by a Civil Court for the trial of suits. See also Rule 4 
which says that in making inquiries under the Act, the 
Controller or the President of the Tribunal shall follow, 
as nearly as may be, the procedure laid down in the 
Code of Civil Procedure for the regular trial of suits, the 
substance only of the evidence being recorded as in 
appealable cases. The question that is not free from 
difficulty is this. Is the Board of Revenue when it 
exercises jurisdiction under the Madras Estates Land Act, 
a Court from which appeals lie to the High Court or a 
Court subject to its superintendence ? The subordina­
tion of Courts is determined, according to the Criminal 
Procedure Code, section 195, by the fact that appeals 
ordinarily lie from one Court to another. So far as I  am 
aware, in no case does an appeal lie to the High Court
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from tlie decision of tlie Board of Revenue. Section 15 appamna
V.

of 24 and 25 Vic., Oh. 104 and Article 16 of the Letters laxchayta. 
Patent have been construed as giving jurisdiction to the devadoss, j. 

High Court over all the Civil Courts of the Presidency.
I f  that construction is correct it necessarily follows that 
the Board of Revenue, being a Civil Court when it acts 
judicially under section 171 or 172 or any other section 
of the Madras Estates Land Act, is subject to the revi- 
sional jurisdiction of the High Court.

It is unnecessary to consider the third point in the 
view that I  have expresed on the second point. Section
173 of the Madras Estates Land Act gives a remedy to a 
person, aggrieved by an entry in a settlement record 
prepared under sections 168 to 171 or by omission to 
settle a rent, by way of suit in a Court. As a rule, the 
High Court does not interfere in revision with decrees 
or orders of subordinate Courts when the party 
aggrieved has anotlier remedy by way of appeal, suit or 
otherwise. On this ground the petition fails and is 
dismissed.

K.R,
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