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P e TITIONEEj

V.

G. K. KADAE MOHIDEBN ROWTHER a n d  f i v e  othebs 
( R e sp o n d e n ts) , R e s fo n d e n ts . ’̂ '

Civil Procedure Code, 0 . X X X l l I ,  r. 3— AppUcaUmi to sue 
in  f o r m a  n a a p e r i s - ^ P r e ^ e w i a ^ i o n  to Sarishtadar of Court, 
proper presentation—Mule 14 o f  Civil Rules o f Practice, 
not ultra vires.

P r e s e n f c a t i o n  o f  a n  a p p l i c a t i o n  t o  s u e  in, form a pauperis t o  

t h e  chief ministerial officer of fche Court (e.g.) Sarishtadar, i s  » 
proper p r e s e n t a t i o n .  It need nob be to the Judge tiimselL 
R u l e  14 o f  t h e  C i v i l  R u l e s  of P r a c t i c e  is  not ultra vires.

P e t it io n  under section 115 of Act V of 1908 praying 
the High Court to revise the order of K. Sowbibajulu 
Natudu, Subordinate Judge of TinHovelly, in Original 
Petition General No. 3084 of 1922.

The plaintiff preferred this Revision Petition.,

The facts are given in the judgment.

P. V. Krish'ri.aswwmi Ayyarioi])QiiiiojieY.— The lower 
Court wrongly rejected the petiiion on the ground that 
the petition should have been presented to the Judge 
himself. Presentation to the Saris htadar is valid j  see 
rule 14 of the Civil Rules of Practice which is a valid 
rule. Emphasis in Order X X X IIIj rule 3, Civil Proo©« 
dur© Codoj is only on the personal appearance of th© 
pauper for purposes of examining him orally to verify 
if he is a pauper. Legislature 6oui<i not have intended 
that the petition should be handed only into the hands 
of the presiding Judge. Compare Order VII* rule 10,

 ̂Civil Reviision PeWtion No. 763 of 1932.
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cniiAji- Order X X I, rule 1, Civil Procedure Code, whereBAEAM
chbttiak C o u r t i a  mentioned. Tlie Code mentioDs Judge ” 

Kadar wherever Decesnary. Jairam v. Motilal{V) is on all fours. 
eottbS. Practice in the High Court is to present such petitions 

only to the officer of the Court.
Ganafati Ayyar for respondent.— Rnle 14 of 

the Civil Eules of Practice is ultra vires. The Civil 
Procedure Code purposely mentions presentation of 
petition direct to the Judge himself. Further, the peti
tioner has now become an insolvent and the proper 
person to conduct this and other matters is only the 
Official Receiver who has not done so.

P. V. Krishiasioami Ayyar in reply.— If the case is 
now remitted, the Official Receiver m il continue 
the proceedings.

JUDGMENT

The petitioner’s pauper petition was rejected rnerely 
because it was presented in person to the Sarishtadar 
and not to the Court.

There is no reason to hold that rule 14 of the Civil 
Rules of Practice is ultra vires, “ Court is nowhere 
defined in the Code of Civil Procedure (1908) and the 
“  Court or such officer as it appoints in this behalf is 

.the Court for purposes of receiving suits, and, by 
analog/j applications. The iasistencein Order X X X III , 
rule 3, Civil Procedure Code, is on “  in person ”  not on 
“  Court ”  as meaning J udge himself.”  I f  necessary the 
learned Subordinate Judge may take up the petition 
again in the light of these remarks; but possibly subse
quent circumstances have rendered further action 
annecessary.

■■■ N'.R.;."'

(1) (1920) 58 I.e., 961.


