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Axowmacmars Couneil that is allowed to object at the time with regard
Naipvu

».  to the form or the nature of the security. This again
oo would seem” to contemplate beyond all doubt that
ssmmasa the whole question with regard both to the granting or
Avianesw, I yotusal of the certificate and the form or the nature
of the security should be determined finally by orders

made at the same time without any farther delay.

It therefore follows that in the present case the
certificate having already been granted, what the Court
could have done if it was moved properly at the time of
the granting of the certificate could net now be done.
The petition therefove has to be digmissed, but in the
circumstances of the case, it will be dismissed without

any order as to costs.
N.R.

APPELLATE CIVIL.
Before Mr. Justice Ayling and My, Justice Odgers
(and after finding)
DPefore Mr. Justice Phillips and Mr. Justice Odgers.

1924, KRISHNA SASTRI anp 4 oraers (Urrenpawts Nos. 4, 5, 6,
Yecember 18, 7 anp 8), APPELLANTS

v,

SINGARAVELU MUDALIAR anp 5 ornsrs (Praintier,
Dergypants Nos, 1 to 3 axp lsr Derexpant’s Lucar
ReprEsENT TIVE), REgPONDENTS. ¥

Service inam, enfrenchisement of—Tffect of, on title of grantee as
against strangers— Adverse possession by strangers as against
Goreriment for sizty years.

An enfranchisement by Government of a service inam ag
distinguished from a personal inam confers a new title on the
grantee indefeasible not only by the members of his own family
but -also by straugers even if the latter had held the office and
the jnam land before then. But it is open to the latter to prove
that the land was not inawm at all or that they had hefore the

* Second Appeals Nos. 287 and 288 of 1921,
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enfranchisement acquived the land by adverse possession for 60 B‘S“;:f}i‘

years as against tho Government and thus deprived it of the .
power to enfranchise it in favour of auy one. Case law on the Sg}f}ﬁgﬁ;“
subject discnssed ; Zakshminarasimham v. Venkataratnayamma,
{1922) 30 M.L.'I., 834, dissented from.
SecoNp AppEars against the decrees of R. Narasiuma
Avyavear, Subordinate Judge of Chingleput, in A.S,
Nos. 105 and 106 of 1919 preferred against the decrees
of T. Buxparam Ayvag, District Munsif of Tiruvalldir, in
O.8. Nos. 267 and 282 of 1918.

The facts are given in the Judgnent.

L. 4. Govinduwraghava Ayyar (with L. 8. Vecraraghava
Ayyar) for appellants.

K. Rajah Ayyar for S. V. Nerayana Ayyar for
respondents.

This case coming on for hearing on the 21st day of
March 1923 hefore Avuing and Obpgrrs, JJ., their
Lordships raade the following

ORDER :—

Avrivg, J.—The subject-matter of these appealsis a Avime,7
certain karnam’s inam {plaint item ) which was enfran-
chised in 1911l in the name of Krishna Sastri (Ist
appellant in each of the appeals before us). The
regigtered karnam at that time was one Munia Pillai,
who had, six years earlier, sold the inam land to Raghava
Sastri, son of Krishna Sastri, by Exhibit IV. The
enfranchisement in the name of Krishna Sastri was
appareatly made to save trouble, and to give effect to a
clanse in rixhibit IV providing for patta being granted
in the vendee’s name. Apparently Iiaghava Sastri was
really a benamidar for his father (who was village
munsif), This explaing why Krishna Sastri’s name
appears in the title-deed.
~ The suits were brought by the legal representatives

4 of one Duraiswami Mudaliar for recovery and partition
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between them of the said land. It was not denied that
the land was originally karnam service inam ; butit was
alleged that Duraiswami Mudali and his family had
acquired title by prescription (no other title seems tobe
set up) and were entitled to recover.

The lower Courts have found in favour of these
contentions and given decrees in plaintiffs-respondents’
favour.

The point argued before us by Mr. Govindaraghava
Ayyar on bebalf of Krishna Sastri and his sons
(appeliants) is that, in view of the ruling of the Frivy
Council in Venkata Jagannadha v. Vesrabhadrayya(1), the
grant of the title-deed to Krishna Sastri on enfranchise-
went must be held to constitute a fresh root of title in
the latter, good against all the world, and that the
suits should therefore be dismissed.

The lower Appellate Court has found that Krishna
Sastri has beew in possession since the date of enfran.
chisement only; and that prior to 1911 possession was
with Duraiswami’s family for a long time. How long is
not stated, but it must be taken to be more than twelve
years, 50 as to confer title as against private persons.

QOur decision must practically turn on the effect to
be given to the judgment of the Privy Counecil in Venkata,
Jagannadha v. Veerabkadrayya(l) and we have had a
long argument at the bar as to the meaning which
their Lordships intended to convey. I have already
referred to the view put forward on appellants’ behalf,
Mr. Rajah Ayyar, who appears for respondents, has
argued that the judgment merely deals with the right
of the members of the family of the person in whose
name the title-deed is issued to claim an interestin the
enfranchised property, that it has no application to claim

(1) (1922) LLR. 44 Mad., 643 (P,0.),
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put forward by outsiders, and that it does not atfect the
validity of earlier decisions in 8o far as these relate to
claims by outsiders.

I have given the most careful study I ean to the
terms of the Privy Council judgment and have coms to
the conclusion that the intcrpretation sought to be
placed on it by appellants’ vakil is substantially correct,
and not that argued for on behalf of respondents.

Their Lordships make it quite clear that as regards
the effect of enfranchisement on title to the property
enfranchised, personal inams and service inams stand on
a totally different footing. They refer, without dis-
approval, and as it seems to me with approval, to the
decision in Norayane v. Chengalamma(i) to the effect
that in the case of a palaiyam (personal inam) the title-
deed granted at enfranchisement did not confer any new
title and that enfranchisement had no larger operation
than as a release granted by the Crown in respect of its
reversionary interest and of the obligation of rendering
service. They then proceed to dissent in the most
emphatic terms to the extension of this doctrine to a
karnam’s service inam ; and to the view expressed by
Brasuyan AvvANuar, J., in Guunatyan v. Kamakehi
Agyar(2) that the law laid down as to palaiyams

“ ig law bearing on the ecnfranchisement of inams, whether
they he personal inawms or service inams.”

Now the view of Buasavam Avvanear, dJ., in that
case is summarized in these words at page 844

% In my opinion the enfranchisement of a service inam does
not operate as a resnmption and fresh grant by Governmont
subject to the payment of a quit-rent, any more than it is so in
the case of a personal inam.”

This view of Buasavam Ayvangaw, J.,is expressly
adopted by the Full Bench in Pingala Lakshmipathe v..

(1) (1887) LL.R, 10 Mad,, 1, © (2) (1908) T.L.R,, 26 Mad., 339,
40
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Bommiveddipalli Chalemayya(l) regarding which their
Lordships of the Privy Council state in the most explicib
terms:

“ 'l, zleir Lordships are of opinion that the Full Bench was
1n error.

On the other hand the decisions of an earlier Full
Tench in Venkato v. Rama(2) and of a Divisional Beneh
in Venkaturayadu v. Venkataramayuya(3) are quoted with
approval (both being dissented from in Pingale Leksh-
mipathi v. Bommireddipalli Chalamayya(l)).

The formev I shall deal with presently; the lattcr
stated in terms:

“ The effect of enfranchisement was to free the lands from
their inalienable charvacter and fo empower fhe (roLe-rmnmt to
deal with them as they pleased.”

This passage is quoted in the Privy Council judg-
ment.

The case in Venkata v. Rawa(2), also related to a
karnam service inam. The post of karnam was held by
the defendant at the time of enfranchisement, and
the title-deed was issued in his name. The suit was
brought by a person who was not in office at the time of
enfranchisement, but who was a member of a Ffamily
heveditarily entitled to preference in appointment, and
who, if personally gualified, could have secured the post
and the emoluments (prior to enfranchisement) by a
suit before the Collector (vide Hurcmiws, J., in his
veferrmg judgment at page 251). The defendant on
the other hand lost the post of karnam after
enfranchisement, another man being preferred to him.
Nevertheless the Full Bench held that hwing been in
office at the time of enfranchisement, and baving had
the title-deed issued in his name, his title conld not be

(1) (1007) LLR., 30 Mad., 434 (R.B.).  (2) (1885) LL.R, 8 Mad,, 249 (F.B.).
(8) (1882) LL.R, 15 Mad., 284.
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questioned by plaintiff. Unless the decision was based tiiﬂ;i

on the footing of a new title conferred at enfranchise- et
2, . . . INGARAVELL
ment, it is difficult to see how it could be supported and Mrniniax,
that, I think, was the effect of the judgment of the Avrie, J.
majority Judges.
Mr. Rajah Ayyar points to the stress which the
learned Judges laid on the fact that the appellant
was not in office at the time of enfranchisement, and in
particular to the concluding paragraph of the judgment
of Turner, C.J.:
““On the ground that the respondent was not the holder
of the offico when the lands were enfranchised, I must hold thab
he has failed to show a title to the lands and that his claim is
unfounded. If he had established a title, if he had shown that
at the time of the enfranchisement of the inam he had been
appointed to the office, the Court, wonld have had jurisdiction
to determine whether the enfranchisement in favour of the
appellant could be supported. I would reverse the decrees of
the Courts below and dismiss the suits with costs.”
It is argued that this is incompatible with the view
that the issue of the title-deed conferred a new title. I
do wot think it is. I think what the learned Judges
meant was that if plaintiff had been in office at the time
of enfranchisement, it would have been open to the
Court to consider whether the enfranchisement in
favour of defendant was legal or ulira vires. This may
be so. It is a point not alluded toin the judgment of
the Privy Council, but it is unnecessary to say that the
claim before us is not such a contention.

I think the judgment of the Privy Council amounts
to stating that the grant of a title-deed at enfran-
chisement of a service inam (unlike the ocase of a
p@rsonal inam) does confer a new title, and that, for this
reason, it cannot be questioned by other members of his
family. They say in the penultimate paragraph of the
~judgment :

40-4
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“ When accordingly, on the 21st March 1906, the title-deed
already quoted was granted by wey of an inam to the appellant’s
father and wus in express words confirmed to him, his represen-
tatives and assigns, to hold or dispose of as he or they think
proper, the Board is of opinion that that enfranchisement must
he wiven full effect to, and that it is not subject to be aviscerated
or altered by the claim for partition or division pub forward in
the present suit.”

I think this carries with it the implication, that it
can 1o more he questioned by persons unconnected
either with the office or with the family of thegrantee .
as are the plaintiffs in these suits (this is subject to ope
reservation to which I shall presently allude). The
grant of a new title which could be questioned by any
outsider who had trespassed on the property would be
meaningless.

This is as far as one need go for the purpose of the
present case. The reservation to which I have referred
is this. It would, I conceive, be ov‘pen to an outsider
claiming an enframchised service inam to show that
either that it was not an inam at all liable to resumption
or that he had by prescription acquired a title to the
propexty, good, not only as against the service holder,
but also against Government, so that Government’s power
of disposition was lost. This would, of course, involve
adverse possession for 60 years. '

I may add that I have not deemed it necessary to
digcuss earlier rulings of this Court or the effect of the
}’&1&0113 Madras Acts (discussed by Buasavam AYvancag,
T, in Guunaiyan v. Eamakehi Ayyar(1))—all of which
must be deemed to have been within the consideration
of t.hei.r Lordghips of the Privy Council. As T under-
stand it, our duty is to understand, as well as we can,

(1) (1908) L., 26 Mad., 239,
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Bench of this Court not reported in the Indian Law
Report series, Lakshminarasimhom v. Vemkataratna-
yamma(2). From this, in so far as it deals with the
bearing of the Privy Council decision on the effect of a
title, I must respectfully dissent. [ may incidentally
remark that the scope and intent of Madras Act VIII
of 15369, referrved to therein, may be gathered from the
preamble. [t would appear to be directed to protect
the interests of kudivaramdars where the inam consisted
only of the melvaram.

The learned vakil for respondents claims the oppor-
tunity of showing that he has acquired a complete title
by 60 years adverse possession. I would therefore call
for a finding from the lower Appellate Court on the
following issue :—

 Have plaintiffs acquired a title to the suit pro-
perties by adverse possession as against Government ?

Fresh evidence may be adduced. Finding will be
submitted within four months, and seven days will
be allowed for filing objections.

Opcers, J.—The facts are fully set out in the judg« Ovazrs, I,

ment of my learuved brother. T deal with the sole
question of law raised in the case as to whether the
decision of the Privy Council in Venkata Jagannadha v.
Veerabhadrayya(1), is to the effect that enfranchissment
of a karnam sgervice inam founds a new root of title in
favour of- the -person in whose name the inam is
enfranchised ; or whether it has a restricted application,
i.e., it only extends to extinguish the claims of the

(1) (1921) LL.R., 44 Mad., 643 (P O.). (2) (1922) 80 M.L.T., 334,
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family of such person, and does not apply to the case of
a stranger (ag in the appeals before us).

There can be no doubt whatever that the decision in
Venkata Jagannadha v. Veerabhadrayya(l), has effected a
change in the law. Referring to the judgment of the
Full Bench in Pingale Lakshivipathi v. Bommireddipalli
Chalamayya(2), reversing the law ag laid down in
Venlata v. Rama(3), their Lordships say :

“this procedure has been of course full of perplexity and
that perplexity must now, if possible, be brought to an end.”

Again their Tordships are of opinion that the Full
Bench ruling in Pingalae Lawshmipathi v. Bommireddi-
pulli  Chalemayya(2), approving and adopting the
decision in Gunnaiyan v. Kamakehi Ayyar(4), was
‘erroneous, that the case of a karnam inam stands on its
own footing and that the principles applicable thereto
were properly decided in Venkata v. Rama(8), by the
Tull Court,

The law as stated in Pingale Lalshmipathi v.
Bommireddipalli Chalamayya(2), was that the effect of
enfranchisement was not to confer on the persons named
in the title-deed any right in derogation of those
possessed by other persons in the inam at the time of
the enfranchisement. This was a case of a Hindu
widow who (as the Full Bench says) could not have
been in any view constituted absolute owner by the
grant. That the decision in Venkats v. Rama(3), is
capable of the construction sought to be abtached to it
by the appellants here is obvious from the remarks of
the Full Bench in Pingale Lalkshmipathi v. Bommireddi-
palli Chalamayya(2).

“There are undoubtedly observations in the judgments of
the learned Chief Justice and of Beawor, J., which go strongly
to support the view that enfranchisement involved a resumption

(1) (1921) LL.R., 44 Mad., 643 (P.C.). (%) (1907) LL.R., 80 Mad., 434 (F.B.),
(8) (1885) 1IN, 8 Mad, 240 (F.B.). (&) (1908) LL.R. 26 Mad., 339.
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of the inam by Government and a fresh grant in favour of the
persons named in the title-deed.”

The decision however finally adopted as correctly
stating the law is Gunnaiyan v. Kamakehi Ayyar(1). In
that case it was held that the enfranchisement of a
service inam does not operate as a resumption and fresh
grant by Government subject to the payment of a quit-
vent, any more than in the case of a persomal inam.
The enfranchisement of a village service inam stands on
the same footing (i.e., as a personal inam) as far as the
family in which the village office is hereditary is
concerned.,

The Privy Council differs from this view and state
that the law as to service and private inams is different,
and that the ervor in the law here has crept in owing to
these distinctions having been confused as it appeaved
from Norayana v. Chengalammae(2)., Their Lordships
say (page 654) :

“ It is accordingly not to he wondered at that when a
case of this nature was bhroaght before the Courts, as in Nara-
yana v. Chengalamma(2), already referred to, it should have
been held that the inam title-deed which had been granted to
the palayagar in that case did not confer any new title and that
the enfranchisement had no ‘larger opemtion than as release
granted by the Crowa in respect of 1ts reversionary interest and
of the obligation of rendering service.” The decision forms no

authority for the same principle being extended to the case of a
karnam.”

Thig seems clearly to imply that in the case of a
karnam enfranchisement the title-deed wonld have con-
ferred a new title.

While thus disapproving the decisions in Pingale
Lakshmipathi v. Bommireddipalli Chalamayya(3), and
Gunnatyan v. Kamakehi Ayyar(l), the Privy Council
approve that in Venkata v. Bama(4).

(1) (1908) I.L.R., 26 Mad., 889, (2) (1887) L.L.R., 10 Mad,, 1.
(3) (1907) LLR., 30 Mad., 434 (F.B.). (4) (1885) LL.R., § Mad, 240 (LR.).
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“ In the opinion of the Board the law of Madras was thus
soundly stated (by Coruing, C.J, and Morruswami AvYAR, J.)
and that judgment should not ha.ve been disturbed.”

he facts of Venkata v. Ruma{l), ave set out in the
referring judgment of Hurcmins, J.  Plaintif’s adoptive
father held the karnam office, and died in 1870 when
plaintif was a minor. The defendant-appellant was
appointed karnam in 1877 and a year or two later the
lands were enfranchised in his name as the person at
the time in possession. He had no hereditary claim and
was therefore a stranger to the family in which the
office ordinarily ran. The plaintiff bronght a suit to
recover the lands which plaintiff alleged belonged to his
ancestors as karnam’s inam, The plaintiff’s claim was
decreed by the Munsif and confirmed by the District
Judge. On the appeal to this Court by the defendant
the decrees below were reversed.

Torwer, C.J., after discussing the regulations as to
the mode of selection, disqualification, etc., of holders of
such offices says :

““It may be that in some instances the land is not the
emolument of the office, but a reduction of tke assessment, In
such a case the Government could not resume the land, but
only deal with the assessment. But in the case before us the
orders of the Revenue authorities show that the lands are and
were attached to the office and though the respondent’s father
may have improperly obtained possession of them, the Govern-
ment was at liberty to resame them and to confer them om the
office-holder, and it did so confer them on the appellant through
the Collector in 1877.”

The learned Chief Justice holds that respondent had
failed to show title as he was not the holder of the
office when the lands were enfranchised. If he could
have shown that at the time of enfranchisement he had
been appointed to the office, the Court could have
determined whether the enfranchisement in favour of

(1) (18%5) I T.R,, 8 Mad., 249 (FB.).



VOL: XLVII] MADRAS SHERIES 581

the appellant could be supported. These observations
are not referred to by the Privy Coumncil and in my
opinion afford no ground for the suggestion that the
only effect of enfranchisement is t0 bar the claims of the
family.

From Murruswayt Avyar, J.’s judgment it is clear
that the contention for the appellant was (page 268)
that the title-deed gave him a valid title to the land.
The following passage of Murruswamt Avvar, J.'s jodg-
ment was quoted with approval by the Privy Couneil
(page 267) :

¥ According to the law, therefore, as it stood prior to the
enfranchisement of the inam, a right to the land could only be
legally acquired through the right to the possession of the
office, and neither the respondent’s father nor the respondent
had then any vested interest in the office to sustain an action in
the nature of an ejectment.”

Alsoin the judgment of Brawnpr, J., the following
passage may be quoted :— '

“1 think it may be taken that such lands were enfran-
chiged in favour, not of the family generally, but of the office-
holder for the time being, in which case they would presum-
ably descend not to all the members of the family, but to
the branch or heirs of the person in whose favour it was
enfranchised.”

The decision in Venkatarayade v. Venkataramayya(l),
was quoted and approved by the Privy Counecil.

_ ¢« <The offect ’ said Corrixs, C.J., in that case ‘of enfran-
chisement was to free the lands from their inalienable character
and empower the Government to deal with them as they
pleased. ””’

In Dharanipragada Durgamma v. Kadambari Vir-
razu(2 ), the Court said of the Full Bench in Venkata v.
Rama(B), (page 48)

¢ that decision proceeded ou- the broad ground that the
plaintiff did not hold the office of karnam at the time of the
(1) (1882) LY, R., 15 Mad., 284, (2) (1898) T.L.R., 21 Mad,, 47.
(3) (1885) L.I./R., 8 Mad., 249 (F. B
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enfranchisement and, therefere, had no title to sme for the
lands and that the land when enfranchised was at the disposal
of (tovernment and alienable to whomsoever the Government
pleased. It regarded the inam title-deed as evidence of the
grant of the land personally to the grantee, and that was the
view followed in the case on which the Subordinate Judge
relies, Penkatarayadu v. Venkataramayya”(1).

So also Subbaraya Mudali v. Kamu Chelti(2); the
right of a widow of a deceased manyam service holder
was held after enfranchisement (after his death) to
confer a right not limited to that of a widow’s estate.

This decision is also quoted with approval by the
Privy Council, their Lordships saying that it was
pxpressly decided as following the Full Bench decision
in Venkala v. Rama(3).

Asg against this line of decisions, Mr. Raja Ayyar
contends that on the Madras Acts, IV of 1862, IV of
1866 and VIII of 1869 the only effect of enfranchise-
ment is to remove the service obligation. Act IV of
186G, preamble, states that certain inams have been
enfranchised from the condition of service and placed in
same position as other descriptions of landed property
in regard to their future succession and transmission
and by section 2 the title-deed is to be sufficient proof
of enfranchiseient. '

Act IV of 1862 is to the same effect.

Act VIII of 1869 lays down that nothing in the
inam deed is to destroy the rights of any description of
holders or occupiers of land from which any inam is
derived or drawn or affect the interests of any person
other than the inam holder. By the preamble the
doubt removed iz limited to cases where the inam
holders do not possess the proprietary right in the soil
but only the right of receiving the rent or tax payable

(1) (1892) LL.R,, 15 Mad., 284, (2) (1900) I.L.R., 28 Mad., 47.
(3) (1885) LLR., 8 Mad., 249 (£.B.),
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to Government, etc.  This seems to me to point to the
well-known distinction vested on the owners of the
melwaram and kudivaram. None of the Acts appear to
me to help the respondent in his contention.

There is however a case of this Court Lalshuri-
narastmham v. Venbataratnayamma(l), wherein it was
hield by Srencer, J., on the authority of Act VIIT of
1869 that no independent title is created by a grant
of title-deeds and that no title arises from the title-deed
that was not already inherent in plaintiff or her
husband. Ramssaw, J., held that Venkata Jagamiadha
v. Veerabhadrayya(2), did not apply to a case of conflict
betiween the title of an office-holder and that of a person
other than an office-holder claiming on the ground that
he was named in the title-deed, as the title-deed in thut
case was issued to the office-holder.

It appears to me from the result of my examination
of Venkata Jagannadha v. Veerabhadrayya(2), and of
Venlata v. Rama(8), that the Privy Council judgment
went further than that. There are the clear words of
Cornrng, C.J., in Venkatarayadu v. Venkataramayya(d),
as approved by the Privy Council and also in my
opinion the inferences to be drawn from the Privy
Council judgment itself indicated above to the effect
that enfranchisement does confer a title like any other
deed of conveyance on the person to whom it is granted,
and it is not necessarily confined to grants to persons
either holding the office at the time of enfranchisement
or those claiming the right to do so; though ordinarily
no doubt as the land follows the office, the title would
be conferred on the office-holder at the time of enfran-
chisement; with respect therefore I am unable to
concur in the narrow construction placed on the Privy

(1) (1982) 30 M.L.T\, 334. (2) (1921) LL.R., 44 Mad,, 643 (P.C.).
(3) (1885) LL.R., 8 Mad., 249 (F.B.). (4) (1892) LLR., 15 Mad,, 284
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Council judgment in Lakshminarasimham v. Venkuta-
rotnayamine(1). T think their Lovdships of the Privy
(founcil meant to lay down a broad general principle
and as will be seen from the extracts quoted, their
language was by no means limited to the facts of the
actual case before them.

I may also add that in my view the decision in
Lakshiinarasimham v. Venkataratnayamma(l) as to the
effect of Madras Act VIIT of 1869 is for the reasons
stated by me ecroneous.

1 thevefore think that the point contended by My.
(tovindaraghava Ayyar for appellants must succeed.

I agree with the order proposed by my learned
brother. : -

In compliance with the order contained in the above
judgment the Subordinate Judge of Chingleput submit-
ted the following

FINDING :—
% » &

8. Thus on a consideration of the material evidence and
the general probabilities, I am of opinion that the plaintiffs and
their ancestors bad been in possession and enjoyment of the
lands for over sixty yoars prior to 1911 and that such posses-
sion not being shown to be permissive was adverse to the
Government and the office holder. I accordingly find on the
issue remitted that plaintiffs acquired a title to the plaint pro-
perties by adverse possession as against the Government,

These second appeals coming on for final hearing
after the return of the finding of the lower Appellate
Court, the Court (Prizuies and Onerrs, JJ.) delivered

on the 29th day of October 1924, the following

JUDGMENT :—
The Subordinate Judge has found that plaintiffs
were in possession of the suit lands for more than 60

(1) (1922) 50 M.L.T., 354,
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years before 1911, but objection is taken by appellants Brisfxs

that there is no evidence to support this finding. The St
Subordinate Judge relies on oral statements of witnesses Nopatisn.
that plaintiffs’ family were in possession for a very long onsrms, 1.
period, but except for the statement of plaintiffs’
witness No. 1 that his family was in possession for 150
vears, a fact which is certainly not within his personal
knowledge, there is no evidence which fixes the date of
possession as early as 1851, and this is essential in order
to prove adverse possession for 60 years. It is not
sufficient to prove possession for a long period but, as
pointed out by the Privy Council in Secretary of State
for India v. Ohellikanwi Rama Bao(l) possession for the
whole period of 60 years must be affirmatively proved.
Tn the present case there is no such evidence, but only
evidence of long possession which the Subordinate
Judge has held to be for over 60 years ou the geuneral
probabilities. This he is not justified in doing and we
cannot therefore accept his finding. The burden of
proof was on plaintiffs’ and they have failed to
discharge it.

The appeals must therefore be allowed and the suits
dismissed with costs throughout, including the costs of
the guardian of the 6th respondent in both second
appeals.

These second appeals coming on for orders this 19t
day of December 1924 on account of the Hth respondent,
not being served with notice, the -Court delivered the
following

JUDGMENT :—
The 5th respondent is given wup. The recond

appeals are dismissed as against her.
: ¥R,

(1) (1916) LL.R., 59 Mad, 617 (P.0.),



