
K.M.P.E.S-. heading is an announcement to the effect that after 60 
’ V. days interest will be charged. But at the end of tlieir 

S U N D A R A Jf reference tlie learned Judges speak of tliis bill heading 
& Co. as if it were the suit contract. The bill is not a contract 

Jackŝ -, j. and its wording does not import a period of credit for 
the payment of the price. “ Thavanai ” is a colourless 
expression meaning only “ period.”  In itself it has no 
more significance than the Latin word “  per.”  It does 
not in itself convey the idea of credit. I agree with my 
learned brother that any particular sense in which the 
word may have been used must be proved aliunde. I 
would answer the reference of tte Small Cause Court in 
the above terms.

F.R.
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APPELLATE CIVIL.

Before Mr. Justice Devddoss and Mo\ Justice Jaehson.

1 9 2 4 ,  T H E  S E C R E T A R Y  O F  S T A T E  F O R  I N D I A  I N  C O U K O I L  
A ngast 27. (D e fe n d a n t ) j  A p p e lla n t^

V,

V , K .  R A M A N U J A C H A R I A R  and i ’iv e  o th e r s  ( P l a i n t i f f s ) ,  
R e s p o n d e n ts .*

M a d r a s  R e v e n u e  R e c o v e r y  A c t  { I I  o f  1 8 6 4 ) ,  s e c .  58— B y o t w a r i  

l a n d  s e t t l e d  m d  a s s e s s e d  a s  d r y  f o r  t h i r t y  y e a r s '— R e s e t t l e 

m e n t  d u r i n g  t h a t  p e r i o d  a s  w e t  a n d  d e m a n d  o f  i n c r e a s e d  

a s s e s s m e n t — 8 u i t  f o r  d e c l a r a t i o n  o f  i l l e g a l i t y  o f  d e m a n d ,  

m a in t a in  a b i l i t y  o f .

W K e n  o n c o  r y o t w a r i  l a u d s  a r e  c l a s s e d  a s  d r y  u n d e r  a  s e t t l e 

m e n t  f o r  a  p e r i o d ,  s a y ,  t h i r t y  y e a r s ,  t h e y  c a a n o t  d u r i n g  t h a t  

p e r i o d  b e  r e c la s s i f i e d  a s  w e t  a n d  a  d e m a n d  b y  t h e  G - o v e r n m e n t  

o f  i n c r e a s e d  a s s e s s m e n t  o n  t h a t  f o o t i n g  i s  i l l e g a l  a n d  u l t r a  v i r e s ; 

a n d  a  s u i t  t o  d e c l a r e  s n c h  a s s e s s m e n t  i l l e g a l  a n d  u l t r a  v i r e s  

a n d  f o r  t h e  r e c o v e r y  o f  t h e  i n c r e a s e d  a m o u n t  l e v i e d  i s  n o t  b a r r e d

* Second Appeals Nos. 1352 to 1357 of 1921,
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b y  s e c t i o n  5 8  o f  t h e  B e v e n u e  B e c o v e r y  A c t .  P r a s a d  B o w  y .

S e c r e t a r y  o f  S t a t e  f o r  I n d i a ,  ( 1 9 1 ? )  L L . R ,  4 0  M a d . ,  8 8 6  ( P . O . ) ,  

f o l l o w e d .

Second A ppeals against tlie decrees of R, A. Jenkins, 

District Judge of CMngleput, in Appeal Suits Nos. 396 
to 401 of 1919, preferred against tlie decrees of A. P. P. 
Saidanha, District Munsif of Poonamallee, in Original 
Suits Nos. 468 to 470 and 503 to 505 of 1918, respect- 
iyely.

TKe facts are given in the judgment,
F. M. VenJcatarama Sastriyar (Advocate-General) with 

K. Jagannatha Ayyar for appellant.—-Aclmkattu lands 
are drylands which are cultivated wet by the raising of 
ridges and catching the water and detaining it for wet 
cultivation. Those lands the cultivation of which with 
the aid of achukattus or ridges did not affect the water- 
supply of the public tanks were registered manavari/’ 
(rain-fed) and charged at a rate higher than ordinary 
dry but lower than the wet lands. Objectionable 
achukattus, i.e., those that affected the water-supply of 
the tanks were directed to he registered dry as they 
ought to be cultivated dry, with a direction that if they 
were cultivated wet with the aid of achukattus or ridges 
they ought to be dealt with in accordance with the 
district practice, so as to prevent such improper 
cultivation. Irrigation cess was imposed in accordance 
with the practice but the Government held it incorrect 
to charge water-cess but directed a charge of wet rate 
on the lands. There is no contract at all between the 
ryot and the Grovernment. The settlement did not fix 
a rate which will last for the period. The very 
provision about district practiGe shows that the drjr rate 
was not fixed for these lands* The fixing of wet rate 
was not prevented by the terms of the settlement and 
So the remarks in v. T/ie Secretary of State

g K C B E T A S T  
OF S t a t s  
POE India 

V.
I U m a n u j a -

C H A E IA B .



/o r  whicli are obiter are inapplicable to this
FOH iNMA case. Tlie power to fix and levy land revenue is based 
Ramanuja- on tlie prerogative right of tlie Crown and cannot be 

questioned in Courts; see Secretary of State v. Veeran 
Meddi{%)̂  Secretary of State for India y . Venkata]jathi 

and section 58, Revenue Recovery Act. The 
settlement provides for changing classification in some 
cases and this case was therefore rightly dealt with by 
the Government by changing the classification of the 
land into wet.

il, KrisJmaswaini Ayyar (with K. Gojpalaratnam and 
P. Narasimha Achariyar) for respondents.— The practice 
of the district as to imposition of water-rat© was declared 
to be illegal. The Government cannot do indirectly (i.e., 
by reclassifying these lands as wet) what it is prohibited 
from doing directly. Increase of amount during the 
period of settlement is illegal; see JPrasad Bow v. The 
Secretary of State for India{\). The remedy for the 
Government is only by legislation.

JUDGMENT.
J a c k s o n , j .  J acxsow, J . — Appeal from the decree in A.S. No. 396 

of 1919 on the file of the District Court of Ohingleput— 
Original Suit No. 468 of 1918 on the file of the Court of 
the District Munsif of Poonamallee.

The plaintiff is a ryot holding certain lands which 
at the last revenue settlement in Chingleput district 
were assessed as dry. Since then, the assessment has 
been enhanced under orders of the Board of Revenue 
and the plaintiff has brought this suit against the 
Secretary of State for India for a declaration that such 
enhancement is illegal, for the recovery of the amount 
so levied, and for a permanent injunction restraining 
the defendant from levying such enhanced rates in
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(1) (1917) 40 Mad., 886 (P.O.). (2) (1910) 20 M.Ii.J., 869.
(3 ) (1912) 23 746.



future. Tlie original Court and first Court of Appeal 
have deoreed the suit as prayed for by tke plaintiff and 
the defendant brings this Second Appeal. Ramawoja.
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The lauds in question are of the sort described as
“  achukattu.”  They are surrounded by high bunds 
which in the wet season retain sufficient water for 
raising a paddy crop. At the settlement in 1909, the 
bulk of these lands was classified as manavari ” or 

rain-fed ”  and charged rather more than ordinary dry, 
and less than ordinary wet. But a certain number 
lying within the catchment area of tanks were held to 
be objectionable as interfering with the supply of water, 
and these were still classed as ordinary dry. Had they 
too been transferred to “  manavari,” Government would 
practically have conceded the claim of these lands 
to enjoy additional water facilities, when that claim 
was held to be objectionable. The G.O. No. 2240, 
Revenue, dated the 14th August 1909 (page 36 of the 
printed documents) lays down that those which lie 
so close to the foreshore of a Government tank as 
materially to interfere with its supply should be entered 
in a special list and left to be dealt with by the Collector 
in accordance with the existing district practice as 
embodied in G.O. JJ'o. 573, Revenue, dafced 24th June 
1905. In  this G.O. (page 17 of the printed documents) 
the procedure enjoined is that water-rate should be 
charged if the achukattu intercepts water which would 
otherwise flow into a Government irrigation work. 
Accordingly in the settlemeat notificatioQ, dated June 1, 
1910, E xhibit A  (at page 45 of the printed docsiaments) 
it is declared that achukattus which materially interf ere 
with the supply of a Government irrigation work will be 
retained as ordinary dry, and will be dealt with by the 
Collector in accordance with the practice obtaining in 
the distJiot.



Seoeetart Tlie Collector proceeded to levy water-rate uponOF State
sou India tliBBe lands, and several appeals were preferred to the

Vs
Sahandja- Board of Revenue. The Board acting under confidential

0  4. BX H-—- ■ instructions from Grovernment ruled that such water-rate
Jackson, j. leviable Under the Irrigation Cess Act, but that

the lands concerned were, in accordance with the orders 
of Government, liable to enhanced assessment. An 
appropriate enhancement would be the difference 
between the wet and dry rates.

T h e  w a t e r  r a t e s  l e v i e d  w i l l  b e  r e f u n d e d ,  b u t  a n  e a h a n c e d  

a s s e s s m e n t  w i l l  b e  c h a r g e d  f o r  t h e  w e t  ‘  a c h u k a t f c u  ’  c u l t i v a t i o n  

a n d  t t i s  s h o u l d  b e  t h e  c o r r e s p o n d i n g  w efc a s s e s s m e n t  m in u s  t h e  

d r y  a s s e s s m e n t  a l r e a d y  l e v i e d — E x h i b i t  I  ( p a g e  4 9  o f  t h e  p r i n t e d  

d o c u m e n t ) /^

In conformity with this resolution the Collector 
enhanced the rates on the plaintiff’s lands as set forth in 
paragraph 7 of the plaint.

The point for determination is whether such enhance- 
m entis legal.

The defendant contends that the provision in the 
notification, Exhibit A, will be dealt with by the 
Collector in accordance with the practice obtaining 
in the district ”  allows a large discretion. The practice, 
no doubt, was to charge water-rate if a paddy crop was 
raised ; but since such charges are not rightly leviable 
under the Irrigation Cess Act, an enhanced assess
ment practically amounts to the same thing, and can 
be described as “  in accordance with the practice 
obtaining in the district.” The short answer is that 
such practice never did obtain nor could obtain. Once 
a settlement has been duly notified by Government, 
the Oolleotor acting under the orders of the Board of 
Revenue cannot vary the rates of assessment. The 
defendant relies upon paragraph 36 of the notificatioHj 
Exhibit A :—•
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C H A R IA K ,

T a c k s o n ,  J,

T h e  t h i r t y  y e a r s ’  l i m i t  d o e s  n o t  a p p l y  t o  l a n d s  t h e  SE cuH T isx 

i r r i g a t i o n  o f  w h i c h  m a y b e  i m p r o v e d  b y  G o v e r n m e n t  s u b s e q u e n t  

t o  t h e  s e t t l e m e n t  n o r  t o  l a u d s  w h i c h  m a y  b e  c o n v e r t e d  f r o m  d r y  v. 

t o  w e t  o r   ̂ m a n a v a r i

Oonveraion here of course refers to physical con
version. It does not mean that Government reserve fco 
themselves the right at any time to convert the chassifi- 
cation of a land as dry to one of wet. I f that were so, 
there would have been no settlement.

It is claimed, however, apart from the notification 
that Grovernment are at liberty to revise any assessment 
within the settlement period of thirty years (4th ground 
of appeal, et seq.). But in the light of the Privy 
Council ruling in Prasad Bow v. The Secretary of State for  
India{\) this claim was not seriously pressed in argu
ment. The Judicial Committee rules that

t h e  a n n u a l  p a y m e n t  i s  i n c a p a b l e  o f  i n c r e a s e  d u r i n g  t h e  

p e r i o d  f o r  w h i c h  t h e  s e t t l e m e n t  i s  m a d e  — p a g e  8 9 7 .

It is useless to say that for all practical purposes 
the enhanced assessment is the same as the water- 
rate or to urge that if the settlement is allowed to 
stand unrevised, unobjectionable achukattus classed as 

manavari ” will actually pay a heavier assessment 
than objectionable achukattus which are classed as dry.
An executive act may "be based on logic and common- 
sense and yet be none tbe less illegal. The finding of 
the lower Courts must be upheld that when once these 
lands have been assessed as dry at the revenue settle- 
mentj they cannot within the period of thirty years 
during which that settlement remains in force be 
reassessed as wet. Such aBsessment being illegal and 
ultra vires  ̂ the plaintiff is not debarred from, hringing 
this suit hy the provisions of section 58 of the Eevenue 
Hecovery Act.

The appellant further complains that no decree 
should have issued in regard to the collections for fasli

VOL. XLVlil] MADRAS SEMES 28?

(1) (1917) 40 Mad., 886 (P,0.).
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SreiiisTMiY 1826 for which no notice was given and no injunction01’ State j? i •
BOB India sliould have been granted. In cases of this sort, 

AMANOJA- Grovernmenfc does not resort to teclinicalities and may be 
CHÂ B. to see that jastice is done in regard both to

Jackson,j. ] 326 and to subsequent faslis. There is no
necessity therefore to modify the decree of the lower 
Appellate Court as regards fasli 1326, nor any need to 
grant an injunction. The decree therefore will contain 
no injuQction and is otherwise confirmed. The appeal 
in the main fails. Appellant will pay costs of the 
respondent in this appeal.

The other Second Appeals Nos. 1853 to 1357 of 1921 
follow with costs to respondents.

Dbvadoss, Devadcss, J . — I agree.
jsr.B,*

APPELLATE CIVIL.

Before Mr. Justice Bamesam and Mr. Justice Reilly.

1924, K A T T A M A N O H I  K R I S H N A  R E D D Y  ( S econ d  D e f e n d a n t) ,  
Angust. 21. A p p e l l a n t ,

V.

T H O T A  R A M A K E I S H N A T Y A  S E T T Y  (P la in t ip f) ,  
R espondent.'^

M a d m B  R e g u l a t i o n  X  o / 1 8 3 1 ,  s e c . 2 — 8 a U  o f  m i n o r ’ s  p r o p e r t y  

f o r  a r r e a r s  o f  r e v e n u e — M i n o r  t a l d n g  p r o p e r t y  h y  s u r v i v o r -  

sh i'p  t u h e f h e r  p r o t e c t e d  h y  th e  R e g u l a t i o n — R e g u l a r  co iirsp . 

o f  i n h e r i t a n c e , ’  ̂ c o n s t r u c t i o n  o f — M i n o r  o w n e r ,  n o t  r e g i s t e r e d ,  

w h e th e r  p r o t e c t e d  l y  th e  J R e g u la t i o n — M a d r a s  E e v e n u e  

R e c o v e r y  A d  ( I I  o f  1 8 6 4 ) ,  sea. G 3 — S a v i n g  o f  R e g u l a t i o n  

X  o / 1 8 3 1 ,  u n d e r  s e c t i o n  6 3  o f  t h e  A c t ,  w h e t h e r  a p p l i c a b l e  

to  m i n o r  o w n e r s ,  n o t  r e g i s t e r e d  a s  l a n d h o l d e r s .

S e c t i o n  2  o f  M a d r a s  R e g u l a t i o n  X  o f  1 8 3 1 ,  p r o h i b i t i n g  t h e  

s a l e  o f  p r o p e r t y  o f  m in o r s  f o r  a r r e a r s  o f  r e v e a i x e ,  a p p l i e s  t o  c a s e s  

o f  m in o r s  w h o  t a k e  t h e  p r o p e r f c y  b y  s u r v i v o r s h i p .

T h e  p r o v i s i o n s  o f  s e c t i o n  6 3  o f  M a d r a s  R e v e n u e  R e c o v e r y  

A c t  ( I I  o f  1 8 6 4 . ) ,  s a v i n g  t h e  o p e r a t i o n ,  o f  R e g u l a t i o t i  X  o f  1 8 3 1 /

* Appeal No. 140 of 1923.


