
petitioner makes tliQ necessary allegations and proves 
tliemj then the Oonrt would be jnstified in adjudging the cuEtnAn 
members of a joint family insolvents. In tlie case of a Sivactbo- 

joint Hindu familjj if the father incurs debt and dies, praAi. 
the other members of the familj do not stand in the 
relation of heirs; they only succeed to him and the 
debts are binding upon them. It -was laid down 
by a Bench of this Court in Ghoehalingam Chettiar 
Y. Thwuvenkatasarni Naidii, C.M.A, No. 47 of 1916 
(unreported)j that the relation of creditor and debtor 
existed between the lender and the members of a joint 
family in respect of debts incurred by the family. That 
being so, there was no reason why the lower Court should 
not have enquired into the matter and disposed of the 
peiition on the merits.

We, therefore, set aside the order and direct the 
District Judge to restore the petition to Me and dispose 
df’lt according to the provisions of section 24 of the 
Provincial Insolvency Act. Costs will abide the 
result

E A / '
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APPELLATE CIYIL.

Before Mr. Judiee Spemer and Mr. J m fm  Madhamm 
, , , . Nayar. ■

, , 1925.
THE MUN'IOIPAL COUNCIL, TPTICORIN, D ifeudam ' : September

(Peti.tiossb)j

Vo \ .

T. SHANM UGA MOOPANAE, P la ik tiw  (Esspondint).^

Madras District Municipalities Act {V  {)/ X920), se/i. F (o)y 
ss. 24:9 and ^ 2 8 ~ '  Grain, m e a n i n g f o r .  
storing “  grains ’ ’ in goiowns fo t  wliotesale PFade~---N'otijiGa-- 
tion, whether afplicahle to storing of rice and hroJcen rice for

^  Civil Revision Petition No. 653 of i m ,
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MtlNICIPAL
OoTINCIt,

T t itic o e in

V.
S h a n m u g a

M o o p a n a r .

wholesale trade— Bice and broken rice, v'liether 
under the Act.

grains

The word “  grain ”  used in sdiedule clause (o) of the 
Madras District Muiiicipalities A ct (V  of 1920)^ does not iiiclTide 
rice and "broken rice ; consequently wholesale dealers are not 
liable to take ont licences on payment of fees in respect of 
godowns in wMcli rice and broken rice are stored for wbolesale 
trade.

Grain means a natural product of the earthy untreated 
except by gathering. Cotton v. Vogan&i Go,, [1896] A. G., 457j 
followed.

P etition praying the Hig-h Court to revise the decrfi©- 
of C. C. Andrews, the District Munsif of Tuticorih in 
Small Cause Suit No. 858 of 1922.

The Tuticorin Municipal Council resolved to require whole­
sale dealers in grain to take out licences under section 248 of the 
Madras District Municipalities A ct (Y  of 1920) and published a 
notification, under section 328 of the Act. The Municipahty 
levied a fee and recovered it from, the plaintiff in respect of_̂  
certain godowns in. which he had stored rice and broken rice-lor 
wholesale trade j the plaintiff paid the amount under protest/ and 
sued to recover the amount by instituting this suit against the 
MuJiicipal Council. The Distiict Munsif held that rice and 
broken rice were not “  grains ” , within the meaning of the Act_, on 
the ground grain iinplie(J the capacity to germinate^ and 
paddy after it was husked^ became rice or broken rice^ which could 
not germinate and was no longer grain. He accordingly decreed 
refund of the licence-fee paid in respect o f the godowns in which 
rice and broken rice were stared. The Municipal Council prefer­
red this Civil Eevision Petition. The plaintiff preferred a 
randum of objections and contendedj inter alia  ̂that there was no 
due publication of the notification, full sixty days before it was 
enforced.

£ . Sitarama Bao (with him Marthandam Filial and Ghitham- 
haram Pillai) for petitioner-.— Schedule Y  (o) relates to 
jaggery, grain, etc., which are stored for wholesale tra.de. Rice 
is still grain, though the paddy has been husked. In its altered 
condition, it does not cease to be grain. See Stroud’s Judicial 
Dictionary, Merchant Shipping Act, section 456, Chambers’ 
Twentieth Century Dictionary.



M. S. Vythincttlia Aiyar, for respondent Until htiskine,
-n - 1 1 1 - ' 1T - Gousvca.paddy IS graan j by husking paddy is made into rice and it is tcticorix

,no longer grain 5 it ceases to be seed or germinating seed,
“  G r a in is  derived from granunij wMch m ean sseed  See 31oopasab.
Centnry Dictionary page 2592^ defining grain.”  Tlie House of
Lords lias defined grain as corn nntreated except by gatlieri^ig.
See Gotton v. Vogan & Go.{I) and Scott v. BouTS,Ulion{2).

Grain is dJianyam in the Government translation of the 
District Municipalities Act 5 Maclean^s Glossory enumerates 
!N"ayadhanyanis bnt does not include rice. See Apte^s Dictionary.
Eice is thandnla; and is nis-thusha ”  (without husk) j Paddy 
is  ̂sas-tnslia ”  and is '''' dh.anya.'’'' In Winslow’s Dictionary 

dhanya is grain, corn in general, and rice is not included.
B. Sitarama Jiao in reply.— Some kind of treatment such as 

beating of the grains is necessary in almost all grains, such as 
black gram Bengal gram, etc. ; outer coating has got to be 
removed in almoBt all grains. They are not treated otherwise 
than that in all cases. They are still considered grains. So 
also is paddy when made into rice.

JUDGMENT.

Spenceb, J.— The Tuticorin Muaicipai Goimcilj which spekceh, j. 
through its Chairman preferred this Revision PetitioBj 
resolved to require wholesale dealers in grain to take 
oiitlicenoes under seotion 248 of the Madras Disferiot 
Municipalities Act (V of 1920) and aceordinglj pubiiahed 
a notification nnder section 328 in th.e !Fwiet7eZli/ District 
Gazette. The respondentj who was one of such whole- 
sale dealers paid the fees, demanded of him under 
protest and‘brought a suit in the Small Cause Court to 
recover what was illegally collected from him. Be 
succeeded in obtaining a decree for a portion of his claim.
The District Munsif Keld that he was not liable to tale 
out licences for godowns in which rice and broken ticej 
etc.j V?ere stored for wliolep.le trade but only for grain 
stores. It is contended for the petitioner that the word

(1) [1896] A.O., 457.
(i) (1800) 2 Bos. and Pnl. 313 ; 127 B.E., 60fi,

W-A '
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MuHioiPAt ^Vrairi ’* in Schedule V  (o) to fche Act includes rice and
Council, '

toticorin 'brokeii rice.
MooprNAB District Miinsif observed,

Spekcm, J. Paddy without husk is rice. Rice is not a seed and does
not sprout out. Hence rice or broken rice cannot be called a 
grain.

If the District Munsif meant by tliis that the distinc­
tion between grain and rice depended on the existence 
or absence of the power of germination, I think he went 
near the mark without hitting it. The germ or seed is in 
the rice. The outer husk merely serves as a protectiotr* 
from water and other external agencies which would 
penetrate and destroy the germ.

In the English language corn ” which is derived 
from the same Latin word “ granum ” as grain is, is 
commonly used to mean the grain of certain cereals, 
specially wheat in England, and maize in America, while 
growing. Thus an Bngliehman would speak of a 

■ growing wheat as a field of corn, bat he would never 
include other plants grown from seed such as turnips, 
clover, mustard, etc., under the head of corn After 
the wheat is harvested and threshedj it is still corn and 
it is sold in a corn marketj but after it has gone through 
a mill and become flour or meal, the individual corns or 
grains cannot be distinguished, and a substance is 
produced which is not corn or grain but something el&er 
This meaning oi the word ** Grain ” was brought out in a 
case that went up to the Plouae of Lords and is reported 
in Gotton Y. Vogan & Oo(l), Losd HEESOHEr.L in inter» 
preting the meaning of the words which occur in the 
Metage on Grain (Port of London) Act of 1872 “ in 
respect of all grains brought into the port of London for 
sale” , observed,

22‘̂  THE INDIAN LAW  REPOETS [V O L . X U X
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VOL. xtiS] m a d e a s  s e r ie s 9^^

If the Legislattire had inten,de.d to inchltle wliat liad, alwaijs Municipal 
been regarded andtreated as maiiufacfcured arfcicles such as flour TtjricoaiK 
and meal, as distinguished from ^he natural products of the earth g 
untreated except by gathering, the language would have been Moopa&'«. 
altogether diifereiit.”  Sp:,7oZ, J.

Usino’ similar langaage, I would stiy that if the Madras 
Ijegislatare intended to include in Schedule T (o) rice 
and broken rice; vrhiclihaye gone through a certain pro- 
cessj as distino-uished from the natural products of the 

'ek’th untreated except b j gatheririgj the storing of which 
without a licence may be prohibited b j anj Municipal 
Ooiincilj they would have used more explicit language 
to denote their meaning. In clauses (b) and (q) (proviso) 
the word “ paddy ” occurs and in clause (1 ) the word 

flour ” is used. There is therefor© no reason to regard 
the word “ grain ” in clause (o) as being used in the com- 
prehenslve sense of all articles of commerce into which 
grain can be turned bĵ  some process or other. The use 
of'tlie Tamil word '* Danyam [firrmniLt) in the trans­
lation of the notification as the equivalent of grain ” 
strengtiiens the respondent’s case. A  trader wlio sells 
rice may be called a grain merchant and Ms merchandise. 
may in a loose sense be called grain, when it includes 
both grain and rice; but rice is stricfclj not grain, and 
tlie separate entity of the grains by a process of disinteg­
ration disappears when they are converted into broken 
rice. For these reasonsj I consider that there is no 
occasion to interfere with the District Munsifs decree.
The Civil Revision Petition is dismissed with costs.

There is no substance in the objection taken in the 
memorandum,of cross objectidnSj tliat, the notification 
was not published full sixty days before it was enforced 
^3 required by section 249 of tlie Act, There was 
evidence before the Court that the Ga^gette notice must 
lia.ve been published on January 30th to come into force



ĉo'tjKciil' Apri] 1st, and the District Mtmsif accepted tlie
TtjTicoRiK evidence. The memo, of objections is dismissed with
SllANilUGA. costs.
Moopanar.
maoh~v\n Madhavan Natar, J .—I agree. The main question
nayar, j. for decision in this Civil Revision Petitiion is whether 

“  rice ” , i.e., paddy without husk, and “ broken rice ” 
come within the meaning of the term “ grain ” found in 
Ohiuse (o) o? Schedule Y of the District Municipalities 
Act. In the course of the argument we have been referred 
to well-known 33nghsh Dictionaries, suoh as Mui'ray’s 
Oxford Dictionary, Chamberŝ  Twentieth Century Dic­
tionary, Webster’s Dictionary, etc., wherein the WorS 
“ grain ” has been explained. According to Murray’s 
Dictionary the word grain is derived from the root 
Granum which means seed ” . From this, the inference 
is sought to be drawn that an article to be called “ grain ” 
should have the power to germinate or sprout and since 
this power is absent in rice which is husked paddŷ  
argued that rice cannot be called “ grain. ” But I aih not 
quite sure whether this distinction ca,n be accepted as a 
safe test, because it involves the assamption that the 
presence or absence of husk is the main determining 
factor in the matter of germinationj whereaSj it is well 
known, that rice contains the seed which germinates or 
sprouts while the husk present in paddy merely serves 
to protect it from destruction during germination.

In a case under the Metage on Grain (Port of 
London) Act, 1872 (c.c ) section 4), Gotton v, Vogan^  
6'<?.{l)v the House of Lords had to consider whether 
maize and oats imported with a view of their being first 
subjected to a process of grinding or crushing before 
sale would be “ grain brought into the Port of Londoh 
for sale ’’ within the meaning of section 4 of the Act, 
By section 2 of that Act “ Grain ” is defined to mean

(I) [1896] A.O., 457.

INDIAN LAW REPORTS [VOL. X L il



' ‘ Corn, pulse and seeds, except the following seeds 
wken 'brought into the Port of London in sacks or bags, Tcticosxn
tliat is to say linseed, rapeseed, millet seed, etc. ” SHANiicei

■ Moopak̂ .
Witli reference to the argument of Mr, Dankwerts —

 ̂  ̂ . M a b h -a t a x

that maize ana oats sold attar being subjected to the Natak, j.
process of grinding and crushing might come within the 
definition of grain ” contained in the Stat ate, Lord 
H erschell pointed out in his judgment that

If it (Legislature) had intended to include what had been 
always regarded and treated as manufactured articles, such as 
flour and meal, as distinguished from the natural products of 
the earth untreated except by gathering, the language would 
have been altogether different to that which is to be found in 
this Statute” .
From this it may be inferred that the meaning of the 
term grain ” should be confined to natural products oj 
the earth untreated e x c e p t  h y  gathering. Lord W a t s g n  

stated that
“  The result of that process was Ithat substances operated 

upon, ceased to answer the statutory description of a dutiable 
article.
Though the decision was given withi reference to the 
detinition of the word graincontained in a special 
statute, I  thiink tlie description of the term “  grain ’’ in 
Lord H e e s o h e l l ’ s judgment is sufficientlj general aad 
may well be used for tbe purposes of the present case 
also. Judged by this test rice which is paddy subjected 
to tlie process involYing the removal of husk and broken 
rice cannot strictly be called grain Mr. Sitarama Rao 
for the petitioner invited our attention to the definition 
of the word grain ” contained in section 456 of the 
Merchant Shipping Acfcj 57 and 58 Viet., Chapter 60,
That section defines “ grain ” to raeaii any corn, rice, 
p a d d y , pulse, seed, etc. But the section itself makes it 
clear that this is a special definition applicable to pro­
visions of the part of the Act specially dsaling vritk the
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carriage of Grain Cargo Obviously tiiis definition 
Toticokik oaiiiiot be of muoli help in deciding the present case. 
shanmuga Under section 249 of the District Municipalities Act^
M o o p a k a k .

Act V of 1920,
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M a b h a t a n  ^ .
N a y a r , J .  ‘ The Council may publish a notmcatiou in the District

Gfazette and ))y Ijeat of druin that no |place within the Mmiioipal 
limits or at a distance within three miles o:l: such limits shall he 
used for any one or more oi' the purposes specified in Schedule Y 
without the Chairjuan's licence and except in accordance with the 
condition specified therein.

Section 328 states that
B̂ êry notification under tiiis Act shall he published 

the OjEficial Gazette of the District in which the Municipality is 
situated both in Enghsh and in a vernacular langnage of the 
District'’-’ .

That the Legislature nevsr intended to include “ rice ”
and broken rice ” within the meaning of the term.
“ grain appears to be clear from the fact that in the 
notification in Tamil published b j the Municipality i^
pursuance of the above pi’ovisions of the Act, the word

(dhanyam) is used as the Tamil equivalent
of the English word ‘ "grain” ; ‘^dhanyam” as generally 
understood in the Tamil language does not mean “ ricei” 
(see Winslow’s Dictionary).

For the above reasons, 1 am inclined to hold that 
“ rice ” and “ broken rice ” do not come within the 
meaning of the term grain ” in clause (o) to Schedule V  
of the District Municipalities Act. The decision of th# 
District Munsif is right and the Civil Revision Petition 
should be dismissed with costs.

I agree that the Memorandum of objections should 
also be dismissed with costs.


