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Before Mr. Justice Wallace,

SIYAllAM A MUDALIAR (Cojiplainast]^, Petitioser^ 1927
February 4 .

MUTHANaNANAIBXGAR (A ocitsep), R-bspondekt.'̂ '

Madras Local Boards Act {X I V  o f id 20). ss. ICG (1) a?id 207—
Liahility o f  lieence~holder fo r  act o f his servant— Person 
licensed to ply car fo r  hire 07i sj^ êcified roads— Ckmductor 
employed, hy him plies fo r  hire on road not covered hy 
licence—I]mpIoyer charged under ss. 16G (1) and 207 o f  
the Madras Local Boards Act— Plea, act v:as done through 
conductor’s ignorance and employer teas mumare o f act—
Frinciple applir.ahle— Aci o f servant is act of master.

Wliere a person was licensed iinder tlie Madras Local Bottrds 
Act to ply Ms motor car for liire on certain specified roads  ̂ and 
a conductor employed by liim plied tlie car for hire on a road 
not covered by the licence and the employer was charged with 
an offence Tinder section 166 (1) of the Madras Local Boards 
Act;, punishable nnder section 207 of the same Act, and he 
pleaded that the conductor plied the car on that road tlirongh 
ignorance and that he himself was not aware of the servant’s act,

Seldj that the prin,ciple to be applied in the case was that 
which applied in the case of other lioence-hoiders, such as 
holders of abkari licences and licences mider the City Police 
Act I that the licence-holder having undertaken to confoz'm to 
the terms of the licence and to be responsible that no breach of 
it took place, it was the licence-holder who did everything 
that was done under cover of the licence, that the act of the 
servant of a licence-holder was the act of his master, and that 
the Ucence-holder was in law responsible for all that his servant 
did. 1 Weir, 647, VeJayuda Mudali Y. K ing-’Emperov, (1920)
I.L.R., Mad., 438, Qmen-Mmpress v. Tyah AU, (1900) LL.Tl.,
24 B., 423, mnperor y. Babu Lai, (1912) I.L.R., 34 A ll, 319,
'Emperor v. Jwala Prasad^ (1923) I.L.E.. 45 AIL, 642, referred to
P e t it io n  under sections 435 and 439 of the Code of 
Criminal Procednrej 1898, praying the High Court, to
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* Criminal Eevisioa Case STo. 855 of 1926.



MubTiur th. 0  judgment of tlie Court of tlie Taluk
«• Masflstrate of Tiruppattiir, dated 5th Aiiofust 1926, in

M q t e a n n a -  o  r i  ’  0  3

NAiEKGAs, Caleiidai’ Case No. 197 of 1926.
V. L. Ethiraj and liJ, Antony Lobo for petitioner.
R. N. Aingar for Puhlu ProsecidoY for tlie Crown.

JUDGMENT.
This petition is against the acquittal of the counter

petitioner by the Taluk Magistrate of Tiruppattiir. The 
petition is pressnfced on behalf of the President, District 
Board, Ramnad. The counter-petitioner holds from the 
District Board a licence, Exhibit I, dated 15th April 
1926, for phdng motor vehicles for hire. The licence 
limits the plying to certain roads and explicitly prohibits 
the plying of vehicles for hire on roads Nos. 17 and 18. 
It was admitted by the counter-petitioner before the 
lower Court that a conductor employed by him plied his 
car for hire on road No. 17. Obviously then there was 
a breach of the licence. The defence of tlie Counter- 
petitioner in the lower Court was that the conductor 
plied tliG car on that road through ignorance and that he 
himself was not aware of the act. No evidence was 
taken and, on this plea alone, without any evidence as 
to whether it was true or not, the lower Conrt accepted 
the defence and, holding that the licensee is not res
ponsible for the acts of his conductor, has acquitted him. 
The District Board contends that the lower Court’s view 
of the law is fundamentally wrong and I must agree.

The licence does not cover plying on road No. 17. 
Therefore the plying on that road was without a licence. 
This was an offence under section 166 (1) of the Local 
Boards Act, punishable under section 207. The plying 
was under cover of a licence given to the counter-peti
tioner and was by his employee. Without that licence 
the counter-petitioner would not be plying his car at all.
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Ptima fitcie be is responsible in law for wliatever plviii^  sivmmA 
his ear does under cover o f his licence. It is the counter-

I T  1 • ’ t p MtlTKAK.VA-
petitioner who has tue r.cence to ply and it is tliereiore naiesgau. 
he who plies. It is n ot open to  him  to interpose as 
m any persons as lie likes betw een him self and the person 
who takes the fares or drives the b ii3 and then argue 
that it  is tlie}' and not he wiio plied the car. It  is to m y 
mind prlnia fad e  ohviou.3 that it was the coiiu ter-peti” 
tioner who plied tlie car witJioiit a licence on the road.

The ratio deddendi in the case hi re Kridmaswrvird 
relied on by counter-petitioner does not apply 

here. The question here is not Avhether coin iter-peti- 
tion cr caused or perm itted' his car to ply w itlioat a 
licence because it is really  he h im self who p lied  it. The 
principle to he applied is that wluch is applied in the 
case of other licence-holders, for example, holders of 
A bkari licences (see 1 Weir^ 647), holders o f licence 
under the City P olice  A ct. See Velayiida M'lidaly v. King 
Em2)eror(2 ). See also Q,iieen Empress v. Tyah AUi{'d), 
BmijsrorY, Balm Lal{4^). and Emperor y.Xwala Fmsad{h),
The licensees are in law responsible for all that their 
servants do. The principle is that tbe act o f the servant 
of a licensee is the act of his m aster, and tbat it is the 
licensee who does everything that is done under cover of 
the licence. I t  is he who undertakes to conform to the 
terms of it and to be responsible that no breach of it 
takes place. I  therefore set aside the acquittal order o f  
the lower Court and direct that the counter-petitioner 
be re-tried in the ligh t of the above remarks.

B.O.S.
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