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B efo re  M r. Ju st ic e  Jacl'son ^

CRITEALA EAMIAH (F irst A coused), PEriTEO¥ER,

V.
1926,

ISTATUKULA EAMIAH a n d  a n o t h e r  (G o m f l a in a n t  a n d

S econd  A ccu sed ) , E e spo n d e n ts .-'’'

Ssume issue agitcoted both w  civil and criminal Courts— I f  civil 
'proceeding to be given precedence over criminal— General 
rule applicable.

Tiiere is no invariable rule that when tlie same issue is 
agitated botli on tlie civil and criminal sidê  tlie civil sliall 
take precedence of tlie criminal Oourt. Baoli case must be 
considered oji its own merits, and the only general rule that can 
be adumbrated is that every Court should be left as far as 
possible to dispose of the cases on its file with the utmost 
expedition.

Bam Saran Singh v. Nihliad Narain Singh, (1925) A.I.E.
(P a tn a )619.

SlieiJcli Bahatw v. Nohadali (1924) (Calc.), G34^
followed.
P e t i t i o n  under section 344 o f the Code of C rim ina l 

Procedare, 1S78, and section 107 of the Grovernment of 

Ind ia  Act, praying the H ig h  Court to stay proceedings 

in  P re lim inary  Register Case ISTo. 4 of 1926, on the file  

of the Coiirb of the Second-class Magistrate of G idda lu r 

pending disposal of O rig in a l Su it No. 148 of 1926, on 

the file of the Court of the D is tr ic t  M uns if, M arkapur.

IT. B :  Banganatha A y y a r  fo r  petitioner.

K ,  K r is h n a m a m i A y y a n g a r fo r  fir s t  r e s p o n d e n t .

N o  o n e  a p p e a r e d  f o r  t h e  s e c o n d  r e s p o D d e n t .

JU D G M B K T .

The petitioner, an accused in  P.O. 4 of 1926 

on the file of the S tationary Sub-Magistrate, G iddalu r,
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* Criminal Miscellaneous Petition Ifo. 308 of 1926,



Ummi applied for stay of that crim inal proceeding during

Kamiah, f;|2e pendency of Original Suit 148 of 1926 ■wliicli 
lie subsequently instituted in tlie Court of tlie D istrict 

Munsif of Markapur. The Sub -Magistrate refused 

the application and lience this petition.
Applications of this sort are sometimes argued as if  

there w re  an invariable rule that when the same issue 

is agitated both on the civil and the criminal side, the 

civil shall take precedence of the criminal Court. This 
is not so. Each case must be considered on its own 
merits and the only general rule that can be adumbrated 

is that every Court should be le ft as far as possible to 

dispose of the cases on its file w ith the utmost expedi­

tion. This rule is in  the interests not only of public 

administration but also of private persons involved in  

crim inal proceedings; for no one wishes to have a 

criminal charge kept hanging indefinitely over h is head. 

I f authority were required for the above proposition, 

there is the Patna ru lin g :— “  I t  is the po licy  of the 

law to go on immediately with the inqu iry.” Bam  S a ra n  

Singh v, NiBmd Naram which is founded on

Sheil’h BaJiatiu' v. Nohadali(2). Another Patna ruling 
on which the petitioner relies P h id esh ra  K u e r  v. 
Em peror{o)^ proceeds on the assumption that there may 

be manifest and irreparable injustice done in the criminal 
Courtj but, w ith all respect, I  do not th ink that such 

an assumption can properly be made when the integrity 

of the Court is not impugned. It must be assumed that 

in either Court justice will be done and which Court 

precedes the other is merely a question of convenience. 

Of course, in those cases arising out of a disputed title  

on which it  is difficult to draw the line between bona 

fide claim and criminal trespass, i f  the title  is already
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(1) {1925) A.I.E. (Patna), 619. (2) (1924) A.I.E. (Calo.), 634.
(3) (1921) 621.0., 185,



fhe anbject matter of a civil suit before tine iustitution 
of criminal proceedings, it may be advisable for the 
criminal to abide the civil tr ia l; tins is laid down in 
Khohhari Bai v. BJiagawat Eai(l) and relied upon by 
the petitioner, but the facts are far removed from those 
of his case.

I  have considered the petition on the merits, but 
this Court will not ordinarily interfere, if the Court 
refusing to act under section 344, Criminal Procedure 
Code, has exercised a judicial discretion. This too is 
laid down in Bariu Saran SiMgl, v. Mikhad 'Narain ^mgli{2).

The petition is dismissed.
B.O.S.
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APPELLATE OEIMINAL«

Before Mr, Justice Wallace.
Decem'ber 2,

BEEN AD A y  ALU NAIDU a n d  t w o  others  ---------------
( A coused) j P e t it io k b r Sj

V.

R A T iS T A  P A D A Y A O H I  (C o m p l a in a n t ), E e sp o n d e n t .'''

Gaitle Trespass Act (J of 1871)^ sec. 20— Criminal Procedure 
Code { ¥  of 189S), ss. 4 (c), 29— Magistrate cmtliorised to 
receive mid try charges— I f  special autJiorimtion necessary 
regardi7ig offence ii’uder sec. 20.

Section 20 of the Cattle Trespass A ct  empowers any Magis- 
tratsj authorized under the Criminal Procedure Code h j the 
District Magistrate to take cognizance of offences  ̂ to take 
cognizance of an offence under tliat section.

JEvipefor v. Yisliwanath Vishnu, (1920) I.L.B., 44 Bom., 42, 
approved.

BudhanMahioY. Issur Singh, (1907) 34 Calc.  ̂ 926,
referred to.

(1) (1917) 41 I.e., 147. (2) (1925) A.T.R. (Patua), 619.
• CriminaJ Revision Case No. ISY of 1926.


