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APPELLATE CIYIL.

Before Mr. Justice Wallace and Mr. Justice 
Madhavan Nayar.

1926, VASIBEDDI VEERAM M A ( P laintifj?), A p pe l l a n t ,
No'veoiber

MARUPUDI BTJTCHAYYA a n d  4 oth ees  ( R espo n d e n ts )̂  
D e f en d a n ts .*

8%it for mere declaration of adoption, with no consequential 
relief as to lands, houses, etc.— 7aluation for jurisdiction—  
Section 12  ̂ Madras Civil Courts Act (I II  of 1873).

A  suit for a mere declaration of the factum and validity of an 
adoption  ̂ without a7iy consequential relief regarding lands or 
houses likely to be affected by the declaration has  ̂ for purposes 
of jurisdictionj to be valued, according to section 12 of the 
Madras Oivil Courts Act, on the basis of the market value of the 
lands or houses likely to be affected by such declaration and not 
either according to plaintiff's pleasure or according to the valu­
ation under the Court Pees Act as if-it were a suit for possession 
of such lands or houses. Bachappa Suhrao v. Shidappa 
Venhatrao (1919) I.L.R., 43 Bom._, 507 (P.C.)_, applied.

A p p e a l  against the Order of the Ooiirfc o f  the Additional
Subordinate Judge of Bapatla in Original Suit Wo. 2 of
1923.

The facts appear from Lhe judgment.
Ch. Baghim Bao for appellant.
P. Kamesivara Bao and B. Somayya, fo r  respondents.

JUDGMENT.

walwce, j, W'allaoEj J.-»-This appeal is against the Order of the 
lower Court holding that it has no jurisdiction to 
entertain the appellant’s plaint and returning it for

 ̂ Appeal agaiaat Order No. 874 of 1924.



presentation to the proper Court. The point at issue is 
one of valuation for the purposes of iurisdiction. The ̂  ̂ BnTOHATrA.
suit is for a declaration that the plaintiff’s husband was — •

. r n  • f. W a l l a c e ,  J .
adopted to one Eamasami. Twelve items of property are
scheduled in the plaint, of which No. 1 is said to be in 
possession of the plaintiff. No. 2 was alienated by 
Ramasami’s widow and Nos. 3 to 10 has been alienated 
by the plaintiff herself. Item 11 is a vacant site and 
item 12 a channel. The cause of action is that the 
alienees from the plaintiff have been sued by the first 
defendant to recover the items alienated by plaintiff on 
the footing that there had been no such adoption 
and that first defendant has got a decree. Plaintiff was 
not a party to that suit, but the alienees are now 
threatening to enforce against her indemnity clauses in 
their favour and therefore she has brought the present 
suit to remove this cloud on her title to alienate in order 
that her alienees may have a clear title.

The question at present for decision is, what is the 
proper value for the purposes of jurisdiction of this suit.
The Subordinate Judge has held that it should be 
valued as if it were a suit for possession of the above 
twelve items, in which case the valuation for jurisdiction 
would be the same as for court fee purposes. For 
example, in the case of land he has taken not the market 
value but 6 times the assessment and on that footing 
the valuation comes below Es. 3,000. The appellant 
contends first, that in such a case the Court is bound to 
accept the plaintiff’s valuation for the purposes of 
jurisdiction and secondly, that if this view is wrong the 
proper valuation is the market value of the 12 items.

W e have heard a lengthy and able discussion on both 
sid.ea on the principles of the Suits Valuation Act and 
sections 12 and 14 of the Madras Civil Courts Act, 
which is the relevant statute law on the point. The

VOL. L] MADBAS SEMES 647



648 TEE INDIAN LA W  REPOETS [VOL. I, 

yisnmm g[,;tg Valuation Act VII of 1887 is naturally the statute
V ke u am m a  . . -

*'• to be followed if there is any section directly ad hoc, but
—  there is not. No rules have been framed by the local 

’ ' Government under sectioa 3 of the Act, nor does the 
present suit come under the categories mentioned in sub- 
rule (1); it comes under Schedule II, Article 17, of the 
Court Fees Act. Section 8 of the Suits Valuation Act 
does nob apply, because this is not a case in which the 
court fee is payable ad valorem, and section 9 does not 
apply. So we are driven back on sections 12 and 14 of 
the Madras Civil Courts Act III of 1873. I think it is 
clear that section 14 does not apply. The scope of that 
section may be gauged by a reference to section 6 of the 
Suits Tahatioii Act. This section is to be wholly 
repealed if and when rules under section 3 are 
promulgated. Section 3 relates only to particular 
categories of s aits of which the present suit is not one. 
Obviously therefore the framing of rules under section 3 
and therefore the repeal of section 14 of the Civil Courts 
Act will not affect a suit like the present, and it follows 
that section 14 is not intended to apply and does not 
apply to such a suit. Beference may be made to 
Chalasamy Bamiah v. Ghalasamy Hamasami( 1). Hence 
the lower Court is wrong in holding that section 14 has 
any application. This is important as will appear later 
on, since it implies that the suhjeGt-matter of the present 
suit is not land, house or garden.

Section 12 then, the general section, as amended by 
Act III of 1916, remains, whereby it is declared that the 
jurisdiction of a Subordinate Judge extends to all civil 
suits and the jurisdiction of a District Munsif to such 
suits of which the amount of value or the subject-matter 
does not exceed Rs. 3,000. Two points then arise for

(1.) (1912) 13 I.O., 903.



decision— (1) What is the subject-matter of the present 
suit, and (2) What is the value of that subiect-matter ? „ «• ̂ , , BtJTOH AYTA.
As to (1) it has been noted above that the subiect- —

:  ,  , , W a l l a c e , J .
matter or the suit is not the land or other properties
'which may be affected directly or indirectly by the
declaration of adoption. The subject-matter is clearly
the fact and yalidity of the adoption. The plaintiff
is nô j in any sense suing for possession of the property.
She h  in possession of some and need not sue for that
and shp( does not want possession of the remainder.
The term “ subject-matter ” is obviously not to be
confined and applied only to what is capable of valuation
in money. There are many suits which are incapable of
such valuation, for example, suits for restitution of
conjugal rights, suits for precedence in ceremonial
worship, and so on. The test simply is, what is the
nature of the relief sought, and in the present case
that is the fact and validity of the alleged adoption.

The next point is how that is to be valued. The 
answer to this question cannot be wholly gathered from 
the statute law. The definition of value ” in the 
Madras General Clauses Act I of 1891, section 3 (32), 
takes us no further; but I am clear that the word 
“ value ” in section 12 of the Civil Courts Act meaus 
marlcet value. The general principle as to valuation of 
suits and appeals is laid down in sections 12 and 13, and 
the exception is in section 14. Another excepti<^ is in 
section 8 of the Suits Valuation Act. In these two 
cases valuation for jurisdiction and valuation for court 
fees are to be the same; in others the general principle 
that valuation is to be based on market value must 
apply. This has been laid down in Rachafpa Subrao 
V. SUdappa Venhatrao{l), a Privy Council case, and 
UaMayya v. Bmlmayyai^). The former case was a suit
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FisiBEDDi for a declaration of adoption and the Privy Council held
V e e r a m m a  .  ̂ . T

». decidedly that the test was not the notional value imposed 
but̂ \ y . Court Fees Act and the Suits Valuation Act but
Wallace, . yalue of the property. Here the conflict was

between the valuation for the purposes of jurisdictio'U 
calculated on the court fee paid and the real value of 
the property. The notional value of land as eq[uiva?ent 
to so many times the assessment was not in issue. The 
Privy Council held that the jurisdiction was determued 
hy the real valae of the land affected and not by its 
notional value. In BaMayya v. T)rahnujfua{\) it 
is clearly laid down that the word “  value”  ia soction 
12 of the Civil Courts Act means market Taluo. In 
Keshava v. Lakshninarayana(2) where the suit was to set 
aside an adoption, the Court appears to have accepted the 
valuation given by the Commissioner who presumably 
estimated the market value. Oa the other hand in 
Chingachmi Vitil Sanharan Nair v. Ohiiigacham Vitil 
Gojjalcb Menon(^), a suit for mere declaration of title to 
land, the value of the land had been calculated at five 
times the assessment; but the Court did not consider 
whether this method of calculation was correct, since 
in any case, whichever method was adoptedj the proper 
forum was the Subordinate Judge’s Court; so it was not 
necessary to go into that point in that case.

It does no doubt seem an anomaly that a suit for a 
mere declaration of title to property should in certain, 
cases have to be filed in a Court higher than the 
Court ijL which a suit for the property itself or a suit 
for a declaration of title with consequential relief should 
be filed. But that is the result of an anomaly in the 
law itself which lays down that in the latter cases a 
mere artificial method of valuation at so many times

(1) (1925) 49 309. (2) 1883) 6 Mad., 192.
(3) (1907) I.L.R., 30 Mad.. 18.



the assessment is to be adopted. The anomaly is due to vasihdw
V KEfiAMMA

the statute law and not to the general principle. No «•
, B u t c h a y y a .

case has been brought to oiir notice which lays down —
that in a suit for a declaration of title to property the 
method of calculating the value of the property is the 
court fees method and not the real value. The 
respondent relies on Ganapati v .  Gliathu(l) in which it 
is laid down generally that the valuation in a suit for 
a declaration of title by the party in possession shall 
be as if it was a suit for possession. Bat that can be 
interpreted in two ways, either as laying down that the 
value of the subject-matter is to be the value of the 
property or as laying down that the method of calcu­
lating the valuation of the subject-matter is to be the 
method of calculating that ’value in a suit for possession.
The decision is not clear that the latter interpretation 
is meant. Section 4 of the Suits Valuation Act is also 
relied upon. Ho doubt if rules had been framed under 
section 3 the method of calculation argued for by the 
respondent would come into force but the section seems 
to imply rather that if this method is to be employed it 
is necessary that the rule should have been framed 
under section 3. The principle would be a good princi­
ple, but, so far, it has not been embodied in any rule or 
statute.

The general principles deducible for valuation 
for purposes of jurisdiction where no special method 
of valuation has been provided by statute, then, 
would seem to be (1) that where the subject-matter of 
a suit is wholly unrelated to anything which can be 
readily stated in definite money terms, then the plaintiff, 
having to put some money value for the purpose of 
jurisdiction, must put a more or less arbitrary value,
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V a s ie e d d i  a n d ,  there being no factors in tlie case from wbicli the
Veeramma gay his valuation is wrong, or dishonest, the

—  Court will accept that valuation. Such is tlio case of a
W alla ce , j , restitution of cojijugal rights— S0G AUemanneosa

Bihi V . Mahomed Eatem{l) and Zavr 'Husain Khan y .  

Ehurshed Jan( l̂) or a suit for a declaration that tho 
plaintiff is a member of a charity committee— see Murza 
Eyder Alii Sahib v. Eussain Ram SaUh^B), and (2) that 
where the subject-matter is so related to things which 
have a real money value that the relief asked for will 
affect these, then the vahie of the suit for tho purpose 
of jurisdiction is to be taken as the market value of the 
property aiTectedj such, for example, as a suit for a 
declaration of fishery rights—-see Mohini Molian Misser v. 
G o u t  Chandra Bai{4) or a suit to set aside an award—  
Venhatachalam Filial v. Srinivasa Iyer{h) or a suit 
regarding liability to pay royalty— see Byrappan Namhi- 
yar v. Gkathuhutti NamUyar{Q). But the market value 
must be the market value of the -whole of the property 
affected and not merely the plaintiff’s share. This has 
been laid clearly in Kesha^va v. Tjahshminara^ana{7) and 
Ibrayan Kunhi v. Eomamutti Koya{8),

In applying these principles to the present suit 
which is a suit for a declaration without consequential 
relief, the appellant contends that the first principle 
applies, that is, that the Court cannot refuse to accept 
the plaintiff’s valuation unless it holds that that valua­
tion is dishonest. There is a good deal to be said 
logically for this position, but clearly i t . has not been 
adopted in this Presidency as the law. The argument 
would involve the application of this criterion to all suits
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(1) (1904) I.L.B., 31 Calc., 849. (2) (1906)I.L,B„ 28 All., 54iG.
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D.
B u t c h a t t a . 

W a l l a c e , J .

under Soliedul© II, clause (17) of the Court Fees Act jKERLml 
wliereas in many such, suits, as noted above, the Court 
has not adopted that principle. The present case cannot 
therefore come under the first category but must fall 
under the second, the valuation to be adopted for the 
purposes of jurisdiction being the actual market value 
of the property.

The Subordinate Judge is, therefore, wrong in calcu­
lating the value as the court fees value of the property. 
Adopting the market value as given in the plaint 
which is not challenged except as regards item 1 for 
which we will adopt the Commissioner’s figure of 
Rs. 1,825 the total value for the purpose of jurisdic­
tion would come to over Es. 3,000 and the proper 
Court for the purpose of jurisdiction would be that of 
the Subordiuate Judge. W e must, therefore, reverse 
the order of the lower Court, and direct the Addi­
tional Subordinate Judge fco entertain the suit.

The respondent has filed a Memorandum of Objec­
tions on the matter of costs. The Subordinate Judge 
directed that costs before him should be costs in the 
cause, but that is, obviously a wrong order since the 
appellant might not present his plaint again and the 
respondent would then lose his costs. However, as 
it is, as we find in favour of the appellant, he is 
entitled to and will get his costs in both Courts.

Madhavan NataRj J.— I agree. Natab'T
N.E.  ̂ ■’
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