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Kaxnay When the decisions of our own High Court arve

avworcs  almost unanimous as regards a certain poinf it 18

et unnecessary to consider what the views of the other
High Courts are on that point. We may, however,
remark that the views of the Bombay and Galentita IHigh
Courts are in accordance with our view. In Sadasive
Bin Maharu v. Navayan Vithal(1), the point before us
was speetfically decided and in Kailash Chandra Terfdar
v. Gopal Ohandra  Poddar(2), a uil Beoch of the
Caleutta High Court held the same view as that in
Lakslunanan  Cheetiar v, Kannommal(3).  There arce
conflicting views in the decisiong of the Allahabad Iigh
Court. The Patna Iligh Court vo doubt takes a difl'crent
view.

On a careful consideration of the cases on the point
we bave no hesitation in answering the question in fhe
affirmative. The appeal fails and is dismissed with costs.

: N.R.
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Sec. 4, Succession Certificate (det VIL of 1880)—Insurance

money payable afier death, whether « “debt ' due (o the
deceased within sec. 4.

Under a policy of insurance, the policy amount was payable
1o the assured if he attained a stated age or to his repregentativey

* Appeal against Order No, 510 of 1045,
(1) (2911) T.L.R., 85 Bom., 452. (2) (1926) 43, C. 1J,, 345,
- (8) (1901) LL.R.,, 24 Mad,, 185,
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or asmgns if he died earlier. The policy was not assigned to ‘7‘”'“ Bao
any one. On a claim for the policy amount by the son of the Hanousnesa
assured who died before the stated age, : Rao.

Held, that the amount was a “debt’ due to the decea-sed'
within section 4 of the Succession Certificate Act. Banchharam
Magumdar v. Adya Nuath Battacharjee (1909) 13 CW.N., 966
LLR., 386 Cale., 936 (F.B.), followed. :
Arrear against the Order of the District Court of
Bellary, dated 3rd Augast 1925, in O.P. No. 14 of 1925
One Lakshmana Rao had effected a policy of insarance
on his life, the amount of which was payable to ¢him
if he attained a stated age’ or ©to his representatives or
assigns’ if he died earlier. 'The policy was not assigned
to any one and on the death of the assured before the
stated age, the petitioners, his minor sons, applied
under Succession Certiticate Act for a certificate to
collect the amount of the policy. The respondents were
other relations of the deceased, who did not oppose the
application either in the original Court or in the High
Court. The District Judge refused the application
holding that as the policy amount did not become
payable to the deceased, on uccount of his death before
the stated age, 1t was not a “debt’ due to the deceased.
The petitioners therefore tiled this appeal. : ”

K. Srinivase Bwo for appellants.—The amount due under
the insurance policy is a °“ debt ” within the meaning of section
4 of the Act; see Muthew v. Northern Assurance Company(l),
Visvanath P. Vaidye v. Mulraj Khatou(2), Orientel Govern-
ment Security Life Assurance, Limited v. Venteddu Ammi-
raju(®). The last cage was reversed by the Full Bench only on
the question of the application of the Married Women’s Property
Act in Bulumba v. Krishnayya(4) but was approved on the
present point. Srinivasa Chariar v. Ranganayaki Ammal(5)
and Charusile Duasi v. Jyotish Chandra Sirkar(6) relied on by

(1) (1878) © Ch.D., 80. (2) (1911) 13 Bom. L.R., 590.
(3) (1812) L.L.R., 85 Mad., 162, (4) (191¢) LL.R., 87 Mad., 483 (F.B.) at; 506,
(5) (1915) 32 L.0., 9%, (6) (1916) 33 L.C., 157,
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Vornsn Rao the lower Court proceed on the applicability of the Married
HANU;’{ANTHA Women’s Property Act und so do not touch the present ques-

Rao,

tion. The Mull Bench in Bancharam Mazumdar v. Adya Nutlh
Buattacharjee(1) is in my favour rather than against me.

No one appeared for the respondents.

JUDGMENT.

This is an appeal against the refusal of the District
Judge of Bellary *to grant a snccession certificate in
order that the petitioners might recover a sum of mouey
due on a life insurance policy. The learned Judge held,
with reluctance, that the moneys did not form a debt
under section 4 of the Succession Cervtificate Act. The
respondents are ez parte and we have not had the advant-
age of hearing their arguments; but we have examined
the cases relisd on by the learned District Judge in
support of the view that moneys dus from an insurance
company under a policy of insurance are not debts
within the meaning of section 4 of the Succession Cer-
tificate Act. 'The lsarned Judge deals with the decision
in Oriental Government Security Life Asswrance, Lid. v,
Venteddu Ammirajn(2) and the decision of the Tull
Bench in Balamba v. Krishnayya(3) as confined
to the applicability of section 6 of the Married Woman’s
Property Act. But Orientel Gorernment Secwrity Life
Assurance, Lid. v. Venteddu Ammiraju(2) clearvly lays
down that the policy is part of the estate of the
deceased and that the heirs are entitled to the payment
of the money under it after his death. No doubt g
question’ was raised in Oriental Governiment Security Life
Assurance, Litd. v. Venteddu ~Ammiraju(2) as to the
Married Woman’s Property Act, but in Balamba v.
Krishnayya(8) in which it is said that Orientul Government

(1) (1909) I.L.R., 36 Cals., 936 ; 18 (.W.N., 966.
(2) (1912) LLR., 35 Mad, 162. (3) (1014) LL.R., 87 Mad., 483 (F.B.),
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Security Infe Assurance, Lid. v. Venteddu Awmmiraju(l) Visat Rao
was overruled it must be observed that the only Banyuansra
question on which Oriental Goverwment Security Life
Assurance, Ltd., v. Venteddu Ammiraju(l) appears to have
been overruled is the question of the Married Woman’s
Property Act, because at page 506 Bir ArvoLp WHITE,
Chief Justice, said

“if the view taken by the learned Judges as to the
Married Woman’s Property Act was right, I should agree with
their conclusion in that case that no cause of action arose to the
beneficiaries and that the policy moneys formed part of the
estate of the assured notwithstanding that under the contract

the money was payable to the beneficiaries in default of
trustees.”

Another case cited by the learned District Judge,
Srinivasa  Chariar v. Bangenayaki Ammal(2) clearly
turned on the applicability of section 6 of the Married
Woman’s Property Act. The dictum in Charusila Dasi
v. Jyotish Chandra Sirker(3) relied on by the Judge
must have veference to the facts of the case which it
decided and it is at least doubtful as to whether this
also is not a case under the Married Wowman’s Property
Act, as the assured had constituted his widow his
nominee for the receipt of the money. In so far as the
learned Judge has held or may be taken to have held that
an ingurance policy is not contemplated by the Succes-
sion Certificate Actin that it is not a debt due to the
decensed it may be pointed out that in Mathew v.
Northern Assuramce Company(4) it was held that the
insurance company is a debtor, and in Viswanath P.
Vaidya v. Mulraj Khatau(5) the learned Judges held
that the policy moneys are debts. Since the hearing of
the appeal the Full Bench ruling of the Calcutta High

(13 (1912) L.L.R., 35 Mad., 162, (2) (1915) 32 1.C., 991.
(8) (191¢) 83 1. C., 167. (4) (1678) 9 Ch. D., 80,
(8) (1911) 13 Bom. LR., 590.
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V”T“ Rso (ourt in Banchharam Muzumdar v. Adya Nath Bhatta~

HAN%\IAMHA charjee(l) has come to our notice which held that the
ordinary meaning of the word ““ debt ™ is to be ascribed
to the language of section 4 of the Act in question and
that it applies to a sum of money which does not become
payable till after the death of the creditor and that in
such a case the heirs of the creditor cannot obtain a
decree without the production of a certificate under the
Succession Certificate Act. The case in Abdul Karim
Khanv. Magbul-un-nissa Begam(2) which was a question
of dower was referred to with approval. These two
cases fortify the opinion we bad previously formed at
the hearing of the argument that it may be legitimately
inferred from the decisions that a snccession certificate
may be granted in respect of the money due under a
policy of insurance. In faet the decision of the
Calcutta High Court seems to set the matter at rest.
In this view the decision of the learned District Judge
was wrong and his order must be set aside and the case
remanded to him to be dealt with according to law in
the light of the above observations.

N.R.

(1) (1908) L.L.R., 86 Calc,, 935; 13 O,W.N., 98G, F R.
{2) (1908) 1.I.R. 80 All, 315.




