
APPELLATE CRIMINAL.

Before Mr. Justice Demdoss.

1927, In re KAM ALINGA O D AYAE a n d  a i ôthbr

^Tovamber ( A c OUSEd )^ P e t ITIO N B E S.*

Criminal case— Transfer of— Previous notice to accused— I f  
necessary— Re-transfer to same Court or transfer to any 
other— I f  frO'^er.

Before an order transferring a criminal case from the file 
of one Court to that of another is made, notice must be given 
to the accused to show cause why the transfer should not be 
made.

On sufficient grounds "being shown, a case once transferred 
can be re-transferred to the same Magistrate or transferred 
to any other Magistrate.

P e t it io n  praying that the High Courfc w ill b e  pleased to 
issue an order directing the transfer of 0.0. No. 20 of 
1927 on tlie file of the Court of the Subdivisional 
Magistrate of Mayavaram, pending before the Additional 
District Magistrate of Tanjore back to the Court of 
the Sabdiyisional Magistrate of Mayavaram.

V. L. Ethiraj and S. Nagaraja Aijyar for petitioners. 
Public Prosecutor for the Crown.

JUDGMENT.
This is an application for transfer of C,C. No. 23 of 

1927 on the file of the Court of the Sub divisional 
Magistrate, Mayavaram, now pending before the Addi­
tional District Magistrate, Tanjore, back to the Subdivi- 
sional Magistrate of Mayavaram. The main ground 
urged by Mr. Ethiraj is that his clients, the accused, 
were not given notice before the transfer was ordered. 
In cases of transfer, the District Magistrate, before 
passing an order of transfer, should give an opportunity: 
to the accused to show cause why a transfer should no 
be made. In this case, the accused were not given
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notice of the application for the transfer of the case and bjmsum-i ̂ , Odayab,
the learned Bistricfc Magistrate seems to have tliongM in re.
that he had no power to revise his own order. It can̂  
not be said that an order of transfer is a final order. If 
sufficient grounds are shown, the case once transferred 
can be re-transferred to the same Magistrate or trans­
ferred to any other Magistrate who in the opinion o£ the 
District Magistrate would be the proper person to try 
the case. On the sole gronnd that the accused bad no 
notice of the application for transfer, I set aside the 
order of the District Magistrate. It is open to him to 
transfer the case back to the Subdivisional Magistrate 
of Mayavaram or to transfer the case to the Additional 
District Magistrate or to any other Subdivisioual 
Magistrate who in his opinion shonld try the case.

B.G.S.
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PRIVY COUNCIL.^

SECRETARY OF STATE FOE IN D IA IN OOUNOIL 1928, 
( D e p e n d a n t ), A p p e lla n t  ̂ _____ 1

V .

VALARPURAM KANDADAI IIAMANUJACHARIAB
AND 0THEB3 ( P lATNTIFFS), E e SPONDENTS.

^On Appeal from the High Court ot Madras.'

Land Beveniie— Madras Presidency— 'Enliancemeni of rate—  
iSettlenient of 1910— AcJmJcattii lands— Conversion from 
dry io ivet— Construction of Settlement Notification.

Prior to the thirty years' settlement of 1910 in the Madras 
Presidency certain ryots in the Chingleput District had oon- 
etriicted round lands of which they were the pattadars_, hiuids

* Present; ViscociKi; SuMNEEj Ms, Ameeb Ai-i and Sib John W a m i s .


