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APPELLATE CRIMINAL.

Before Mr. Justice Devadoss.

I re RAMALINGA ODAY AR AND ANOTHER
(Acousep), PerivioNers.*

Criminal case— Transfer of— Previous mnotice to accused—If
necessary—Re-transfer to sume Court or transfer lo any
other—If proper.

Before an ovder transferring a criminal case from the file
of one Court to that of another is made, notice must be given
to the accused to show cause why the transfer should not be
made.

On sufficient grounds being shown, a case once transferred
can be re-transferred to the same Magistrate or transferred
to any other Magistrate.

PrririoN praying that the High Court will be pleased to
issue an order directing the transfer of C.C. No. 20 of
1927 on the file of the Court of the Subdivisional
Magistrate of Mayavaram, pending before the Additional
District Magistrate of Tanjore back to the Court of
the Subdivisional Magistrate of Mayavaram.

V. L. Etliraj and S. Nagaraja dyyar for petitioners.

Public Prosecutor for the Crown.

JUDGMENT,

This is an application for transfer of C.C, No. 23 of
1927 on the file of the Court of the Subdivisional
Magistrate, Mayavaram, now pending before the Addi-
tional District Magistrate, Tanjore, back to the Subdivi-
sional Magistrate of Mayavaram. The main ground
urged by Mr. Ethiraj is that his elients, the accused,
were not given notice before the transfer was ordered.
In cases of transfer, the District Magistrate, before
passing an order of transfer, should give an opportunity
to the accused to show cause why a transfer should n(; |
be made. In this case, the accused were not given

* Oriminnl Miscellaneous Petition No, 840 of 1927.



VOL. LI] MADRAS SERIES 611

notice of the application for the trausfer of the case and
the learned District Magistrate seems to have thought
that he had no power to revise his own order. It can-
not be said that an order of transfer is a final order. If
snfficient grounds are shown, the case once transferred
can be re-transferred to the same Magistrate or trans-
ferred to any other Magistrate who in the opinion of the
District Magistrate would be the proper perscn to try
the case. On the sole gronnd that the accused had no
notice of the application for transfer, I set aside the
order of the District Magistrate. It i open to him to
transfer the case back to the Subdivisional Magistrate
of Mayavaram ov to transfer the case to the Additional
District Magistrate or to any eother Subdivisional

Magistrate who in his opinion should try the case.
B.C.8.

PRIVY COUNCIL.*

SECRETARY OF STATE FOR INDIA IN COUNCIL
(DEFENDANT), APPELLANT,

(8

VALARPURAM KANDADAI RAMANUJACHARIAR
AND orHERS (Prarwriers), REsPoNDENTS.

~ [On Appeal from the High Court of Madras ]

Land Revenwe —Madras Presidency— Enhancement of rate-—
Settlement of 1910—Achukativ lands— Conversion from
dry to wet—Construction of Settlement Notification.

Prior to the thirty years’ settlement of 1910 in the Madras
Presidency certain ryots in the Chingleput District had con-
structed round lands of which they were the pattadars, bunds

% Present: ViscooNT SoMNER, MR, AMEER AL and 818 JonN WALLIs,
49

RamaLiNga
ODavaR,
In re,

1925,

* Tume 14,



