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Before Mr. Justice Kumaramami Sudri and 
Mr. Justice Wallace.

1927, RAJA EAJESW ABI M UTH U E A M A L IN G A
NoTembei 1. SBTHUPATHI ( P l a i n t i f f ) ,  P e t i t i o k e b ,

V.

SHANM UGA N A D A N  and another (D efendants 2 and 3), 
R espondents.*

Civil Procedure Code Act V of 1908), sec. 2 (20) m d 0. VI, 
r. 14— Civil Rules of Practice, r. 4 (11 )— Vahalats and 
affidavits, stamped, whether sufficient— S ig n ed m ea n in g  
of, under Civil Procedure Code and Civil Rules of Practice—  
Party able to sign— Stam'ping of va-halats hy him  ̂ whether 
sufficient.

Tlie Tise of A stamp bearing the name of tlie party on. a 
vakalat or an affidavit executed by Kim is sufficient even in oases 
wliere he is able to sign.

Under section 2 (20) of the Civil Procedure Oode  ̂ 1908, tlie 
word “ signed ” , save in tlie case of a judgment or decree 
includes “ stamped and the same definition has to be applied 
under rule 4 (1 1 ) of the Civil Rules of Practice^ to vakalats and 
affidavits, and no distinction can be drawn between them and 
pleadings.

Maharaja of Benares v. Behi Dayal Noma, (1881) IJj.R .,
3 All., 575, referred to.

P etition under section 25 of Act IX of 1887 praying 
the High Court, to revise the order of the District 
Mimsif of Paramakudi in E.A. No.— of 1926 in S.O.S. 
No. 104 of 1922 on the file of tlie District Mansif of 
Manamadura.

The decree-holrler in a Small Cause suit applied for 
its execution, through his agent witli a general power 
of attorney. The yakalat, petition and the affidavit in

Civil KevisioE Petition No. 1113 ot 1925.



support thereof were executed by tlie agent using Hs 
facsimile stamp in the place of liis signature though he s e t h u p a t h i  

knew to si^n his name. The District Munsif refused skanmoga 
to accept them and returned them to be re-presented 
after execution in the proper form. The deoree-holder, 
through his agent, filed this revision petition in the 
High Court.

S. Soundarcbraja Ayyangar for petitioner.— Under section 
2 (20) of tlie Civil Procedure Code “ signed includes stamped.
That ia, stamped includes facsimile signature. Order rule
4 (1)  ̂ appointm eTit of a pleader can be in writing “  signed 
whioli includes stamped. See also Order VI^ rule 14. lender 
rule 4 (11) of the Civil Rules of Practice, the expressions used 
therein, should hear the same meaning as in the Civil Procedure 
Code. See rule 8 and form 21 in the Civil Pvules of Practice.
Under the old Code of 1877^ the word mark ”  was usedj but by 
amendment the word stamped ” was added^ and inability to 
sign was not necessary to enable a person to use a stamp ; See 
The Maliardjou of Benares y. Dehi Dctya.1 Noma.

Bespondents were not represented.

JUDGMBOT.
Having regard to the definition of the word “  signed 

in section 2, clause (20) of the Civil Procedure Code 
and to the fact that under rule 4 (11) of the Civil Rules 
of Practice, the same definition has to be applied in the 
case of affidavits and vakalata, we think that the use of 
a stamp bearing the name of the party is sufficient even 
in cases where he is able to sign. Even under the old 
Code of Civil Procedure of 1877 it was held in Maha
raja of Benares v. Dehi Dayal Nomail) that inability 
to sign was not necessary in order to enable a person 
to use a stamp. The definition of ‘ ‘ signed ”  in the 
present Code is to the effect that except in cases of 
judgments or decrees “  signed ” includes stamped. There 
is nothing to show that any difference can be drawn
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(1) (1881) I .L .a ., 3 A ll., 575.



Bamahma "^®tween vakalata and affidavits and pleadings. We set 
sethupathi aside the order of the District Munsif and direct him
Shanmuga to receive and file the papers returned if they are other- 

N a d a n . ,  ̂ •
wise in order.

K.R.
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Before Mr. Justice devadoss.

OctoSiy. ’MUNISAMI M U D ALI a n d  a n o t h e e  ( D e fe n d a n t s  2 a n d  3, 
--------------------- P e t it io n e r s)  ̂ P e t it io n e e s ,

V.

M EEN AK SH I iAMMAL ( P l a in t if f - R e s p o n d e n t ), 

R e sp o n d e n t .*

Petition— Order— ; “  the petition will he recorded ”— Validity 
of the order— Duty of Gowt either to allow the fetition 
or dismiss it— Such orderj whether legal

A  Court should not, on, a petition, pass an order that 
the petition will be recorded ” , but should either tillow it or 

dismiss it. Such an order is no order at all and should be set 
aside.

P etition under section 115, Oiyil Procedure Code, to 
revise the order of the District Munsif of Vellore in 
LA. No. 898 of 1925 in O.S. No. 417 of 1914.

This is an application to revise an order of the 
District Munsif on an Interlocutory Application in. a 
pending suit in the Court, The Court, without 
disposing of it on the merits, simply ordered that ”  the 
petition will be recorded The defendants (petitioners) 
preferred this Civil Revision Petition to High Court.

P. 8. Namyanmami Ayyar foi* petitioners.
A. Bamachandm Ayyar for respondent.

* Oiyil Eevision Petition No. 480 of 1926.


