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APPELLATE CIVIL.

Before Mr, Justice Kumarasimmi Sastri and 
M r. Justice Bevadoss.

1927, P. E A M A  A Y F A E  ( 1 s t  D e f e n d a n t ) ,  Appellant,
January 3-

--------------------' V.

T . R . S I V A G N A K A M  P IL L A I  and others (P laintipfs 
1 ANB 2 , 2 nd D efehda-Nt and ADDiTroNAL E espoi îdents)_, 

R espondents.*

Tewph committee— Afpointment of additional trustees to a 
Umfle, or dismissed of a trustee, made hy the committee at 
a, meeting— Kotice convening the meeting of the committee —  
Ussentiais of notice— Notice to sjpecify whcd suhjects will he 
taken up at the meeting— Omission to specify the subject in 
the notice, effect of— Appointment of additional trustees, 
though notice did not specify the subject— Appointment, 
validity of.

An appointment of additional trustees to a temple, or a 
dismissal of a trustee of a temple, made by a temple committee 
at a meeting, will be invalid  ̂ unless the notice convening the 
meeting specified that the subject of the a]Dpointment of addi­
tional trustees or the dismissal of a trustee would be taken nj) 
at the meeting.

Young V. Ladies Imperial Club, [1920] 2 X .B ., B2.3,
applied.

A  temple committee is not a select body like the Directors 
of a Company, a Bank or a Ooi’poration, in regard to whom a 
notice of their meeting specifying the subject to be taken np at 
such meeting, need not be given, as laid down in La Oompagnie 
de Mayville v- Whitley, [1896] 1 Ch., 788,..and Rex v. Fulsford, 
(1828) 8 B. & 0 ., 350.

Appeal against the decree of 0. V. Ketrhnaswami A y ta k , 

Subordinate Judge of Tutiooria, in Original Suit No. 39 
of 1922.

^ Appeal No. 392 of 1923.



T^o of tlie trustees of a temple sued for a declaration aytab 
and an injunction as against the twa additional trustees 
appointed by a temple committee at a meeting con­
vened under a notice wliicli did not specify that the 
subject of appointment of additional trustees would be 
taken up at the meeting. Three out of the seven 
members of the committee were sjresent at the meeting, 
and appointed the first and second defendants as addi­
tional trustees. The third defendant was the third of 
the original trustees along with the two plaintiffs. The 
two additional trustees interfered with the management 
of the temple and its properties. Thereupon the 
plaintiffs instituted this suit, impeaching the validity of 
their appointment on the ground, among others, that 
the notice convening the meeting of the committee did 
not specify that the subject of appointment of additional 
trustees would be taken up at the meeting. The 
Subordinate Judge held that the appointment of addi­
tional trustees was iovalid on this ground and granted a 
decree for the declaration and the injunction prayed for 
in the plaint. The first defendant, one of the additional 
trustees, preferred this appeal.

T. M. Bamaswami Ayyar for appellant.
A, Krishnaswami Ayyar for respondents.

JUDGMEl^T.
K umaBtASWami Sastri, J.—This appeal arises out of kctkaba-

8WAMI
a suit filed by two of the trustees of Sree Sankara- Sastbi, j. 
narayanaswami temple at Sankaranayinarkoil for a 

. declaration that the appointment by the temple commit­
tee of the two additional trustees is invalid. The 
ground on which the Subordinate Judge decreed the 
plaintiff’s suit was that proper notice of the subject 
before the meeting which eventually appointed tbe 
additional trustees, was not given to the members of
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E a m a  A y y a r  temple committee. They were not informed that 
at tliat meeting they were going to consider the qnes- 

—̂ ' tion of the dismissal of one trustee and appoint two 
swAMi other additional trustees, and consequently the appoint- 

ment was invalid. There were seven members of the 
temple committee and at the meeting in question when 
the additional trustees- were appointed only three were 
present, and these gentlemen appointed the appellant 
and another as additional trustees. It is conceded that 
the temple committee has power to appoint additional 
trustees. Both the plaintiff’s second and third witnesses 
admit this power and it is not questioned before us. 
The only question is whether a proper notice convening 
the meeting was given to the members of the temple 
committee that at that particular meeting to be held 
this subject was going to be taken, namely, the appoint­
ment of the two additional trustees. There is no doubt 
that if in the agenda before the meeting this subject 
was mentioned there could be no valid objection by the 
other members of the temple committee to the proceed­
ings of the meeting and the appointment of the additional 
trustees. The notices of the meeting are Exhibits L and 
M. Exhibit M, dated 23rd December 1920, is a notice 
calling for a special meeting on the 28th December 1920 
at 2 p.m. All that is said in Exhibit M is that the 
meeting will be held for the two matters. which were 
mentioned there (not relating to the temple) and also to 
dispose of the subjects which were left undisposed of 
in the previous meeting. Exhibit L is dated the IGth 
December 1920 and tlie notice is as follows:—

“  I beg to inform you that in. addition to the papers referred 
to in the arzi sent yesterday fixing the usual meeting for the 
18th and 19th instants the papers connected with the reference 
in respect of Sankaralingasvramikoil in kasha Sankaranayinar- 
koil are included among the subjects as per resolution prior to 
the said meeting.
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As seen above Exhibit M does not as regards this Samâ Atyae

temple say .anythmg more than tliafc the subjects left
undisposed of in the previous meeting would be taken
into consideration. The question is whether Exhibit L swami

. S asx k i, J.
is a sufficient notice that at a meeting or the temple
committee new additional trustees are to be appointed ?
Before dealing with this question it is necessarj to
refer to some facts which took place before.

It appears there wei’e three trustees to this temple and 
one of them was N. A. V. Somasundaram Pillai, a vakil 
of Tinnevelly Court. There was disagreement between 
him and the first trustee. The second trustee sometimes 
sided N. A. V. Somasundaram Pillai and sometimes 
sided the other. Further it is alleged that N. A. Y, 
Somasundaram Pillai was acting highhandedly and was 
in possession of more than a lakh a ad sixty thousand 
rupees and did not account for the same to the commit­
tee in spite of repeated notices. The temple committee 
tried to get the accouuts from him but could not succeed 
and the President of the committee requested one Nelli- 
yappa Pillai to go into the matter fully and submit a 
report. He submitted a report Exhibit N -l, in which 
he said that there was disagreement between the trustees 
and that though there was no misappropriation by 
N. A. V. Somasundaram Pillai it was impossible for the 
trustees to get on amicably and finally suggested that 
additional trustees might be appointed. In addition to 
this there were mahazars sent by a Sabah formed to 
protect the interests of this temple which suggested 
the appointment of additional trustees and Exhibit 
XIV is one such mahazar, dated the 25th December 
1920, and this suggested the uame of the appellant as the 
fit person to be appointed as a trustee. The position 
as appeared from Exhibits J, XIII, 3C-1, if, X-1,
WW, N -l and XIV was that the temple committee
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EAMÂ AxTiE foi2E.rI tlie affairs of this temple in a very unsatisfactory 
Large araouats were spent for repairs for -wMcli 

there was no proper accoiiut kept and attempts to get 
SWAM I the correct accounts proved ineifecfcive. Farther there

■̂ ere complaints made by the worshippers that the 
temple affairs were not properly managed and there 
was the sug-gesfcion of ̂ elliyappa Pillai that additional 
trustees should be appointed. The fact that the temple 
affairs were in a very unsatisfactory state seems to have 
been conceded by everybody but the cause of it was not 
ascertained or fixed and the remedy was not clearly 
suggested until Ave come to Exhibit N -l, the report of 
Nelliyappa Pillai. Exhibit L speaks of the papers con­
nected with the reference in respect of Sankaralinga- 
swamikoil, and what that means is spoken to by 
defendants’ first witness. He says that referred papers, 
according to him, meant the papers referred to the 
members of the committee for opinion. According to 
the first witness for the plaintiff, by “ refer case ” , 
he understood, the papers relating to the conduct of 
N. A. V. Somasundaram Pillai. So far as we can see, 
Exhibit L generally says that all the papers connected 
with the reference in respect of SankaraUngaBwami- 
koil are included among the subjects. It does not 
state specifically what subjects are going to be dis­
cussed at that meeting nor does it in any way suggest 
thab new additional trustees are going to be appointed. 
The evidence on the side of the plaintiffs is that the 
members of the committee did not think and had no 
reason to believe that at that meeting additional trustees 
were going to be appointed. Exhibit L by itself 
gives no indication of the fact that additional trustees 
are going to be appointed. All that it says is that the 
affairs of the temple will be taken into consideration at 
that meeting. We do not think that is a sufficient

72 THE im iA 'N  LAW REPORTS [TOL. l i



notice for tlie appointment of additional trustees. It is a?tas 
argued by the learned vakil for the appellant that no 
notice of the subiects to be taken at the committee is —

ECj'MASA-
necessary in the case of temple committees and he bases svrAsu

S a s te i  i .
his argument on the ground that the temple committee 
is a special body and has powers to dispose of the work 
before it irrespective of any notice or anything of such 
a nature. He says that the present case is analagous to 
proceedings by directors of companies, and cites the 
decision in Rae v. P u h fo n l{l )  which was approved 
and followed in La Coriipagme de Ma^ville-Y. Wlntley(2).
The decision in the latter case is to the effect that in 
the case of a company it is not necessary in the notice 
convening the meeting of the directors to state what 
the business to be transacted at that meeting is to be.
Lindlet, L.J., observes at page 797 as follows:—

The great point is whether  ̂when a directors’ meeting is to he 
held^ it is necessary to give a notice not only of the meetingj hut 
of the business to be transacted at the meeting. I  am not 
prepared to say as a matter of law that it is necessary. As a 
matter of prudeTioe it is very often doiie  ̂ and it is a wise thing 
to do i t ; but it strikes me  ̂ as it struck Lord T e n te r d e n  in Rex 
V . Fuhforcl, that there is an. immense difference between meet­
ings of shareholdeT'S or corporators and meetings of those whose 
business it is to attend to the transactions of the affairs of the 
company or corporation. It is not nncommon for directors con­
ducting a company’s business to meet on stated days without 
any previous notice being given either of the day or of what 
they are going to do. Being paid for their services— as they 
generally are and as is the case in this company— ît is their duty 
to go when there is any business to be done and to attend to 
that business whatever it is j and I cannot now say for the first 
time that as a matter of law the business conducted at a direc­
tors" meeting is invalid if the directors have had no notice of the 
kind of business which is to come before them. Such a rule 
would be extremely embarrassing in the transaction of the 
business of companies
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SiST EI, J.

Rama ArrAs Tlien he refers to Rex v. Pulsfordil) and the ohserva- 
sivasnanaji tioii of: Lord Tenteepen in tliat case- Reference is also

—  ’ made by the learaed vakil for the appellant to Raza v. 
swAHi" Ali{2) where the question was as to the election of 

a Muttawalli. Justice Seshagiri Aytar was of opinion 
that there was a distinction to be drawn between a 
committee consisting o^a definite number and a body 
composed of an indefinite number of persons, the distinc­
tion being in the first case the number of the select body 
is fixed and in the other case the number of members is 
subject to fluctuation. The observation of the learned 
Judge hardly covers a case like the present. A body is 
not necessarily a select body, because its members are 
fixed; to bring the case within the rule in Rex v. 
PulsfordiJ) and La Gompagnie de Mayuille v. Whitley 
a smaller executive body should be appointed by a 
larger body for the purpose of carryiag on its internal 
management. The larger body may be fixed as much as 
the select body. But it does not follow that because a 
body is fixed it becomes a select body so as to dispose 
of any matter without notice of the meetings or without 
the subjects being mentioned in the agenda. In the case 
of temp]e committees no doubt the body is a fixed body 
in the t<ense that its members are not subject to fluctuation 
from time to time, as in the case of an electorate but there 
is hardly any analogy between the directors of a bank or 
corporation or company the members of which are 
appointed by the general body of shareholders for carry­
ing on the internal affairs and the members of a temple 
committee who are elected by the worshippers and 
appointed to supervise the affairs of the temple. We 
think that it will be against all principle and utterly detri­
mental to the proper management of temples to hold

(1) (1828) 8 B. & C., 350. (2) (1917) I.L.E., 40 Mad., 941.'
(3) [1896] 1 Ch., 788.
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K cmaha »
awAMi 

Sa s m i , J.

that a temple committee witlioufc any proper notice to Sama kxxA.% 
the members of the committee, can convene a meeting sitagnanam

. . . ® Pillai.
without gm ng m the notice convening it anj particulars 
as to the business to he done at the meeting- and that it 
can take up any question it likes without previous notice 
so as to make it binding upon the whole committee. To 
hold that an important matter like the dismissal of a 
trustee or the appointment of additional trustees could 
be disposed of without any notice to the other members 
of the committee would be a very dangerous proposi­
tion to be laid down. We think the present case comes 
within the decision in Young v. Ladies Imperial Cluh(l).
When a notice is required in law it is clear that 
such notice has to give reasonable particulars as to the 
business to be transacted at that meeting. In this case 
the subject to be transacted at the meeting was stated 
as follows :—

"  To report on and discuss the matters concerning Mrs.
Young and Mrs. Lawrence

and it was held that this notice was insufficient. It 
was held by Lord S t e r n d a l e ,  M.R., and W a r r i n g t o n ,

L.J.j that this notice was insufficient. Wabrikgton,
L.J.j observes :

"  To my mind that notice was not sufficient notice. The 
meeting con .Y en ed  in accordance with it was n o t  a meeting 
specially convened for the purpose of considering a particular 
thing;, namelyj whether or not Mrs. Young should be recom­
mended to resign.^^

In the present case the appointment of additional 
trustees to the temple is a matter of great importance and 
this should not have been done without proper notice to 
the members of the committee. We think that the 
Subordinate Judge was right in holding the appoint- 
meat of additional trustees as invalid as the notice of

VOl/ lij m a d r a s  s e r ie s  75

(1) [1920] 2 K.B., 523.



Eama AYTAE-̂ ;tie meetiDg in wMcli tlie appointments were made did
SivA&NANAM jiot state that this was the subject to be taken into 

— consideration. The appeal fails and is dismissed with
IvCMARA-

SWAMI costs.
Sa.stei, . _̂ g regards the memorandum of objections we do not

think sufficient cause is shown to interfere with the 
order of the Subordinate Judgn as regards costs, regard 
being had to the unsatisfactorj state of affairs in this 
temple. K.n.
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APPELLATE CIVIL.

1927, Before Mr. Justice Devadoss and Mr. Justice Jackson.
May 6.

JA.GANNATHA PILLAI and 2 others (Some Legal 
Representatives of the peceased 1st Defendant)^ Appellants^

V.

K ATH APEEUM AL PILLAI a n d  10 o t h e r s  (PLAiN rii'PS Nos.
2, 3 a n d  4, D e f e n d a n t s  N o s . 2, 3 a n d  4 a n d  o t h e r  L e g a l  

B e p r e s e n t a t l v e s  of t h e  I s c  D e p e n d a n t )^ R e s p o n d e n t s . *

Madras Ustates Land Act ( I  of 1906)^ sec. 192— Givil suit 
to set aside rent— Sale on the ground of fraud and material 
irregtdarity in the sale— Maintainahilit^j of.

A  suit in a Civil Court to set aside a sale held in execution 
of a rent decree under the Madras Estates Land Act (I of 1908) 
on tlie ground of fraud and material irregularity in publishing 
and conducting it is not barred either expressly or impliedly by 
the Madras Estates Land Act.

Observations in Jagannadha Gharyulu y. Satyanarayana 
Yaraprasada Bau, (1920) LL.E.j 43 Mad,, 35L  dissented from.

S e c o n d  A p p e a l  against the decree of K .  K r is h n a m a  

A o h a e i y 4 E ,  Subordinate Judge of Sivaganga, in A.S. 
No. 115 of 1921, preferred against the decree of

* Second Appeal No. 104i of 1924,


