
KA.MUH.

Rami eecdi W© told tliat, uiider section 26 (8) of tlao jSstates 
SoBB̂ . Land Act, the rates fixed, by Subbaraya Filial a^e nob 

binding on tlie Receiver who represents the proprietor
of the village.

We accordingly disvnias tlie second appeal with

costs.
K .U .
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APPSLLATE CIVIL.

Before Mr. Justice Ananiahnnhia Ayijar.

1929, TAITHILTNGA AIYASAMI AIYAR (PLAiNTunO,
ApPELLAUTj

-B.

THE BISTKICT BOAKD OB' TAHJORB 
(D efen d an t ) ,  R espo n d en t .*

Court Fees Act {VII of 1870), sch. U , cl. 17 (6)— Suit by 
tenant in a Bemnue Court under sec. 112 of the Madras 
'Estates Land Act (I  o f  1908)—A f ‘̂ eal to District C ou rt-  
Second Afjpeal hy tenant— Court-fee payable on the 
memorandum of, wlietlier ad valorem or fij:ed fee  under 
Sch. ZZj cL 17 (b)— Government Notification N~o. 124:5, dated 
m il April 1926.

A suit instituted in a Eeyenue Court by a tenant under 
section 112 of the Madras Estates Land Act is not a case where 
it is possible to estimate at a money value the subject-matter in 
dispute; consequently it falls under article 17 (6) of the Second 
Schedule of the Court Fees A ct; and a memorandum ©f 
second appeal against a decree passed on appeal from the deci­
sion of tlie Revenue Court in. such a suit should bear a courfc-fee 
stamp of Rupees fifteen, under the Government Notification 
No. 1245, dated 15th April 1926.

Seoond Appeal, sought to be preferred against the decree 
of the Difltnct Oonrt of West Tanjore in A.S. No. 102 of

Register J)[p»_S,86 Qf 1929.



1928, preferred against the decree of tlie Sab-Coilecfcor 
of Kiiaibakonam in Suniniar7 Sait No. 52 of 1926-.

DlSTHrcO!

The material facts appear from the Judgment. Boasts,
^  T a n j o r b .

K. BasJujmi AijycLngav for appellaat.
Gommnient Pleader (P . Veiihitaramana Rao) for the 

Crown.

JITDGMBNT.
The qnestiou that has been referred to me is, what

is the amount of court-fee payable in respect of a
memorandum of Second Appeal preferred by a ryot in 
a suit filed by him under section 112 of the Estates 
Land Act. Under that section, whenever a landholder 
expresses his intention to avail himself of the powers 
given to him under the Estates Land Act to sell the 
holding, he is bound to give, through the Oollecl'or, a 
written notice to the ryot. That section also provides 
that, if he (th.e ryot) does not pay the amount or file a 

■ suit, within 30 days, before the Collector, contesting the 
right of sale, the said holding or any part thereof 
specified in the notice will be sold. In this particular 
case, the ryot contested the landholder’s right to sell 
his holding under section 112. One of the reasoDS 
given by the ryot was that there was no proper notice.
Tliere were other objections also raised by the ryot.
The suit was dismissed by both t-he lower Courts. The 
ryot, when he preferred the Second Appeal to this Court, 
affixed a Court-fee stamp of the value of Ba. 10 to the 
Second Appeal Memorandum. The office took objec­
tion to the amount of Couri-fee that was payable, and as 
the Taxing Officer felt some doubt as to the exact 
amount of Court-fee payable in respect of the Memo­
randum of Second Appeal, the matter was referred to 
the learned Chief Justice, and under the orders of tte  
Chief Justice, the matter has been placed before me for
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Akasaiii adiudioation as regards the exact anionnt of Court-fee
A i y a e

V. pajcifblo.
D i s t r i c .t  -

 ̂Board, The learned advocate who appeared tor the appel­
lant, Mr. K. Basliyam Ajyangar, contended that the 
present case is covered by clause 17 (&), Schedule II of 
the Court Fees Act, Y II of 1870, as amended by the 
Madras Act Y  of 1922— plaint or memorandum of 
appeal where it is not possible to estimate at a money 
value the subject-matter in dispute and which is 
not otherwise provided for . . . ” Under the 
notification issued by the Groverament, Ĵ o. 1245, 
dated the 15th of April 1926, the Government were 
pleased “ to reduce to Rs. 15 the fees chargeable under 
Schedule II on a Memorandum of Second Appeal in a 
suit of the class mentioned in article 17-B and insti­
tuted in a Revenue Court.” If this Article were to 
apply, then the proper Oourt-fee payable in respect of 
the Memorandum of.Second Appeal before me would be 
Rs. 15. On the other hand, the learned Government 
Pleader contends that it could not be said that it is not 
possible to estimate at a money value the subject-matter 
in dispute in - the present case, quoting Bunwari Lai v. 
Baya Sunker M isser(l), and he pointed out that, though, 
under section 6 of the Estates Land Act, in respect 
of rent due to the landholder, a charge on the holding is 
created by the Act, that charge is enforceable either by 
way of suit filed before the Revenue Court or by the 
landholder taking summary proceedings to realize the 
rent. If the landholder should elect to proceed/as" he 
has done in the present case, by way of sale of the 
holding, then, under section 112, the ryot is given tho 
right to file a suit before the Collector contesting the 
right of sale of the holding. The question then narrows
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itself to tills ; what exactly is the meaning to be attach- 
ed to-ike expression W h ere  it is not possible to

 ̂ _ D istr ic t
estimate at a money value the subject-matter i n  b o a r d ,

/ . T * T - . . T a k jo r e .
dispute in clause 17 [b). , in one sense, no doubt, it is
possible to estimate, in however unsatisfactory a
manner, the subject-matter in the present case, because, 
as pointed out by the learned Government Pleader, the 
question may have to be decided in this case as to what 
is the amount of rent payable by the ryot to the land­
holder in respect of which the landholder has taken  
proceedings by way of sale. But at the same time it is 
impossible to shut one’s eyes to the fact that no ques­
tion regarding the amount^ due might arise in some 
of the suits filed under this provision of law. For 
example, when the ryot disputes the landholder’s right 
on the ground that no legal notice had been served upon 
him under section 112, the question that will have to 
be decided is whether such notice was served on the 
-ryot or not. In such a case, the liability of the ryot to 
pay rent, whatever it is, remains, and it is not disputed

- that the landholder could, by means of a suit before the 
Revenue Court, recover the same by obtaining a decree 
and proceeding to execute the same, or he could start 
fresh proceedings after giving due notice under sec­
tion 112, if he is otherwise in order. Learned Judges 
have had to consider the exact scope of the clause “ it 
is not possible to estimate at a money value the subject- 
matter ” occurring in the old article 17 (6), correspond­
ing to the present article 17 (6), and difference of 
opinion necessarily arose having regard to the nature 

.of the expression used in that clause. With refetence 
to a plaint filed under section 77 of the Indian Regis­
tration Act, B enson and B ashyam Atiangar, JJ., held 
in Pydal Nambi'ar y. Kannan  iVam6mr(l), that the
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. Aiyasami subject-matter was manifestly capable of valLiation, and 
V. tiie -learned Judges directed that ad valorem  ̂ Oonrt-

board, fee sliould be levied. In  tlie case reported in the very
Tanjobb. page of the same volupae, Savarimnthu Filial v.

Alagiam P iU a i(l), D avies and M oobe, JJ., held that it 
was impossible to give any valuation in the ordinary 
sense, in respect of such suits j and they held that the 
case came under the old article 17 (6), corresponding 
to the present article 17 (5). It is not surprising, in 
this state of circumstances, that the matter came before 
a Full Bench of this High Co art, and in B.amu Avjar v. 
8anJcara Aiyar('^.), the Full Bench following the deci« 
sion of G-arth, O.J., in Janteo v. lladha Canto Doss{S), 
held that, in view ot the wording of the Act, the proper 
view would be to say that it is not possible to estimate 
at a money value the subject-matter in such suits.

Another class of cases, which, in my view, would 
also throw some lighj} on the meaning of the expression 
I  have now to consider, arose in connexion with suits 
for partition by co-tenants alleging possession in the 
pkintifffl and other oo-fcenantSj and making' other 
co-tenants, defendants. 'Uhe question arose whether 
the subject-matter of such plaints could be estimated in 
money value and what was the proper Co art-fee to be 
paid in respect of the same. After some difference of 
opinion, it was held in Oill v. Varadaraghava,yya{4) 
by TVallis, O.J., and Sadasiva A y y a b , J., that, in the 
ordinary acceptation of the expression, such claims were 
not capable of money valuation withiu the meaning of 
article 17. Finally, the Court had to consider the 
meaning of this expression with reference to an appeal 

..preferred from a decision passed by a Forest Settle­
ment Officer, from whose decision under section 10 of
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the Forest Act an appeal lay to the District Judge, aiyasami 
The q'aestion arose as to the exact Coiirt-fao payable in v.

District
respect of the memorandum of appeal presented in such. Board, 
circumstances to the District Judge. The High Court 
held that the Forest Officer could not be said to be a 
Civil Court or a Revenue Court within the first clause 
of article 17, and that the proper article to be applied 
is the old article 17 (6), which^corresponds to the pre­
sent article 17 {h). In the case before me, the plaintiffs- 
ryots raised (among others) the question that the notice 
under section l i2  was not valid, since it was not 
signed by the defendant— the landholder— but by two 
others, who, it was alleged, had no right to issue such 
notice; objection was also raised that the notice was 
not properly served. These pleas, though overruled hy 
the lower Courts, have been taken in the memorandum 
of second appeal also. Having regard to the decisions 
of this Court, where the Court <»had to consider the 

•meaning that has to be attached to the expression 
in question, I  think that I should, following the rea- 

'sons adopted by this Court in the three classes of 
cases mentioned by me, decide that it is not possible tq 
estimate at a money value the subject-matter in dispute 
in the present case. In a taxing statute, unless the 
matter is made reasonably clear, the parties are en­
titled to bring their cases under the less onerous 
provision of the Act, if there be no other objections to 
their so doing. Sehlmran v. Eacliam n{l), Pathuma 
IJmniU V. Aliijammalchanath, Moidem(2), But in the 
present case I am not satisfied that the intention of the 

'A ct was to bring such a case as the one before me, 
within the ad valorem Court-fee provision. No question 
could arise with reference to plaints filed under section
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Aiyasajii 112, because (tliougli in the present case I under-
stand' tliat a court-fee of Re. 1 lias been paid an the
plaiiitj imder danse 35 of tiic Ĵ Toiification issued b j  the

lANJOEi'.. Qovernment, the GoTerument have been pleased to
reroifc the fees chargeable in respect of plaints in suits 
iiistitnted before the Collector under section 112, 
among others, of the E;;tates Land Act. The question 
could arise only with reference to the court-fee payable 
in respect of appeals and second appeals; for the 
reasons I haye given above, I have come to the conclu­
sion that the present case before me î  not a case where 
it is possible to estimate at a money value the subject- 
matter in dispute, and that being so, the present case 
is covered by article 17 (b) of SSchedule II to the Act.

According to the recent notification referred to by 
me, namely, Notification No, 12't5, dated the 15th of 
April 1926, the amount of court-fee payable on Second 
Appeals preferred fropa decisions of Revenue Courts is 
Rs. 15. The appellant has paid a fee of Ks. 10 and he 
has accordingly to pay the difference of Es. 5. I giye 
three weelvs' time for such payment.

K.If,
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