
bat,aramiee gjyji revision petition re-heard, since the order pro- 
Vastjdea'ak. nouriced in it by Mr. Justice DBVADOas lias now no 
waiH^e,3. validity in law. I would grant both petitions, and post 

tbe civil revision petition for fresb hearing and direct 
eaeb party to bear his own costs in these petitions. 

P a k e n h a m  W a l s h , J.— I agree.
K.H.
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APPELLATE CIVIL,

Before Mr. Justice Venlcatasuhha liao and Mr. Justice 
Madhavan Nair.

1929, PAE.INAM EAMA RAO a n d  a n o t h e r  ( R espo n d e n ts ) ,
J a l v  3 4 .  .__ 1____  Appellants,

r, tJ.

PAEINAM KEISTNAMMA ( P e t it io n e s ) , R espo n d e n t .*

Married Women s Property Act [II I  of 1874), sec. 6—Amending 
A d {X III  of 1923), sec. 2— Applicability of sec. Q to policies' 
effected by Hindus in Madras before Slst December 1913—■ 
affect o f sec. 2 of Act X I I I  of 1923.

Section 2 of Act XIII of 1923, which declares that section 6 
of: tlie Married WorQen.'’8 Property Act, 1874, shall apply to any 
policy effected by any Hindu in Madras after the 31st December 
1913, does not take away the applicability of that section to 
similar policies effected before that date, as held by the Pull 
Bench in Balamhal v. Krishnayya, (1914) I.L.R., 37 Mad., 483.

A ppeal against the order of the District Court of 
Gan jam in Original Petition No. 45 of 1926.

This appeal arises oat of an application for letters of 
administration made by the widow of one P. Subba Bao 
in respect of a policy of life insurance effected b y  him

*CiYxl MisogUaueona Appeal No. 833 of 1937.



in 1894 He died in 1926. The policy, on the face 
of it, was for tlie benefit of tlie -widow and her children, Kuistnamma 
The application was opposed by the son by the first 
wife of the deceased and by the divided brother of the 
deceased, who claimed that the policy was pledged to 
him for a debt due by the deceased. The respondents 
contended that section 6 of Act III of 1874 did not 
apply to Hindus by reason of section 2 of Act X III  of
1923. The District Judge overruled the contention 
and granted letters of administration to the widow.
The respondents preferred this appeal.

V. Govindarajct Achari for appellants.— The trust in faTour 
of the petitioner in the policy is invalid. Section 6 of the 
Married Women’s Property Act does not apply to this case.
There was a conflict of decisions as to the applicability of 
section 6 to Hindus 5 the Full Bench decided in 37 Mad.j 483  ̂
that section 6 was applicable to Hindus. By the Amending 
Act (XIII of 1923) section 6 is made applicable to Hindus after 
31st December 1913. Before 1913, it is impHed by the legis
lature that section 6 did not apply to TSindus, as held by the 
other High Courts and in 35 Mad.j 162. It is made clear by 
the Amending (Act XIII of 1923) section 2, that_, prior to 1913,

.section 6 did not apply to Hindus, and that the J’ull Bench 
decision in 37 Mad., 482, is not good law. If the legislature 
meant to leave the J’ull Bench case untouched, it would have 
said that the amendment takes effect throughout British India.

Jagannadha Das for respondent was not called on.

The JUDGMENT of the Court was delivered by 
VENKA.TASUBBA RaO. J.--- The short question in this Venkata-

SaBBA.

appeal is this : Has section 2 of Act X III of 1923 the Rao, j .  

effect of rescinding Balamhal v. Krishnayya{l) ? The 
District Judge is of course wrong in saying that it was 
not open to the legislature to give effect to a view 
different from that taken in that decision. Bat the 
question is, what is the true construction of section 2 ?
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e a m a  R ao declares that t i .0 provisions of section 6 of the Married 
Kristnamma. ■Women’s Property Act of 1874 shall apply in the case 

Vbnkata- of any policy effected by any Hindu in Madras after the 
S f j .  81st December 1913 (the Full Bench decision having 

been given on the 19th December). It does not further 
enact that they shall not apply to policies effected 
before that date. What then about such policies? 
They are clearly governed by the old Act. The present 
policy was effected in 1894 and governed as it is by the 
earlier Act, the decision of the Full Bench applies. W e 
therefore confirm the judgment of the lower Court and 
dismiss tbe appeal with costs.

K.a.
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INSOI.VENGY.

Before Mr, Justice Kumaraswami Sastri,

1928, t h e  NEDUNGADI b a n k , L td ., MADE AS, A ppl ic a n ts ,
November 21.

THE OFFICIAL ASSIGNEE OF MADRAS, R e sp o n d b o t .*

Presidency Towns Insolvency Act ( I I I  of 1908), sec. 52—  
.Debtor s fro^perty taken possession by receiver— Dehtor subse
quently adjudicated insolvent— I f  section 52 applicable to 
property in receiver's possession— Property in possession of 
receiver appointed by Court— Legality o f possession— I f  can 
be questioned by third parties while order appointing receiver 
remains in forced

Where the property of a debtor is taken possession of by a 
receiver appointed by the Oonrb, and the debtor is subsequently 
adjudicated an insolvent, section 52 of the Presidency Towns 
Insolyenoy Act does not apply, and the property cannot, during

* I.P. No. 264 of 1928, Application No. 723 of 1928.


