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cannot be carried into operation. If this construction of 1‘%‘;“;’;;;’;"
section 845 is not correct, it may be that there is no Konpaxonay
limit of time to the orders and the mode of assessment. IS;;T;
As the rules and the Aect stand, there can be no doubt Rx. 0o,
that the amendment of an assessment can be made at ity

. oy q - RamEsam, J.
any time within three years so as to operate retrospec-
tively. As to the inconvenience to big concerns like
Railway Companies which have to produce a balance
sheet and declare dividends, inconveulence may exist;
but, in the face of the section and the rules, the incon-
venience cannot prevent the opevation of the Aet and the
rules thereunder. We, therefore, allow the appeal and
dismiss the suit with costs throughout.

King & Partridge—attorneys for respondent.

X.R.

APPELATE CRIMINAL.

Before Mr. Justice Wallace.

KING-EMPEROR (CoMPLAINANT IN BOTE), PETITIONER, 1929,
April 8,
.

ABDUL MALIX (Firsr Aocusep iv Bors), REsponpeNT. *

Accused—0Ild offender—DNo proof or admission as such—En-

hanced sentence—If legal—Certificate of Police— Practice
relating to—If proper.

An accused person cannot be sentenced to enhanced punigh-
ment as an old offender, until there is some proof or admission

by him before the Court that he is the person who committed
the previous offences.

The practice of accepting a mere certificate by the Police ag
proof that an accused is an old offender, without the particulars
of previous convictions either being entered in the statement
of charge, or read ocut to him, is improper.

* Oriminal Revision Cases Nos. 107 and 108 of 1929,
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Prmirons under sections 435 and 439 of the Code of
Criminal Procedure, prayiug the High Court to revise
the orders of the Chief Presidency Magistrate, Egmore,
Madras, in Calendar Cases Nos. 15013 and 15014 of
1928.

P. GQovinda Menon for Crown Prosecutor for the
Crown,

No one appeared for the accused,

JUDGMENT.

Accused does not appear. I am askod to enhance
the sentence of iniprismment passed on accused, on the
ground that it is much too light for an old offender. I
agree that it is much too Jight if accused is an old
offender, The difficulty is that I find no proof of that,
I am told that the practice in the Presidency Magis-
trate’s Courts is to accept a mere certificate by the
Police as proof that an accused is an old offender, and
that the particulars of previous convictions are neither
entered in the statement of charge nor read ouf to him.
All the information given to accused is that he is
charged under section 75, Indian Penal Code, which of
course conveys nothing to him. He is clearly entitled
to challenge the fact of the various previous convietions
made matter of charge against him, and ifhe challenges
these, then proof of these convictions and of hig identity
with the person previously convicted must be given, If
the present practice i as I am now informed, then the
sooner it is altered the hetter. An accused person
cannot be sentenced to enhanced punishment as an old

-offender, until there is some proof or admission by him

before the Court that he is the person who committed

“the previous offence. I am therefore unable to enhance
_the sentence on the ground of accused being an old

offender, as there is no proof that he is. -
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Apart from that, it appears to me that the Chief e
Presidency Magistrate was unduly lenient in making  »
the sentences in these two cases ran concurrently. — Mamx.
There were two distinct house-breakings and it is a
mistake to treat such offences leniently. I direct that
‘the sentence in C.C. No. 15018 do come into force on
the expiry of the sentence in C.C. No. 15014 of 1928.

B.CB.

PRIVY COURNCIL.*

BOMMADEVARA NAGANNA NAIDU (siwcr 1629,

July 1.
STRUOK OUT) AND ANOTHER (PrainTiFes), APPELLANTS,

2.

YELAMANCHILL PITCHAYYA AND OTHERS
(DEFENDANTS)—RESPONDENTS.

[Ox Arrean rroMm THE Hiem Courr ar Mapras.]

Bstates Land Act, Madras (I of 1908), ss. 8 (16), 12—ZTLease
before Act—Reservation of trees—Effect and duration of re-
servation-—Dry pasturage waste —Covenant to pay increased
rent on cultivation—Right to inclusion in patta.

Where land subject to the Madras Estates Land Aect, 1908,
was leased before the Act to a ryot who executed a contract by
which all rights in trees on the land were reserved to the land-
holder, the effect of section 12 of the Act is that the reservation
confinues as to trees on the land at the passing of the Act
during the occupancy rendered permanent by the Aet, and not
merely during the term of the lease, the ryot having the right
to use, enjoy and cut down only trees which after the passing
of the Act are planted by him or grow naturally.

There is no provision in the Act enabling a Iand-holder to
claim an enhancement of rent or any additional payment for
trees, the right to whieh he has lost by the operation of the Act.

® Present :—Lord BLANEsBURaH, Lord ToMury and Sir BiNod Mipren®
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