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Ryves, JJ., held that the question whether a witness was
“ compelled ” to answer a particular question was, in
each case, one of fact. In Bai Shanta v. Umrao Amir
(1), a Fuall Bench of the Bombay High Court took the
same view of section 182 as was taken by the Full
Bench in the 3 Madras case.

Following the ruling in The Queen v. Gopal Doss(2)
I must find that, in this case, the petitioner who answer-
ed a question or questions put to him by his Counsel
without seeking the protection of section 132 of the

 Evidence Act is not entitled to that protection. All
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that he is entitled to is the limited privilege afforded to
him by section 439 of the Indian Penal Code. e must
prove that he made the impatations against the respond-
ent in good faith tor the protection of his own or some
other person’s interest. I agree that the petition should
be dismissed.

B.C.S.

APPELLATE CRIMINAL.

Before Mr. Justice Curgenven.

T. SIVASANKARAM PILTAI aND FIVE OTHERS
(Perrriowsrs) Accusep.®

Tocal - Boawrds Act (XIV of 1920) Madras, sec. 16— President
of Twluk Bowrd—CCommunication to individual members
tendering his resignation—If proper—Power of Government
to decide question—President~~If public servant— Sec.
197, Oriminal Procedure Code—Applicability of.

A communication by a President of a Taluk Board tendering
his resignation of his office ag such President addressed to each

(1) (1925) T.L.R,, 50 Bom., 162 (F.B.). (2) (1831) T L.R, 8 Mad, 271 (F.B.).
* Oriminal Revigion Case No, 208 of 19:8,
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member of the Board separately is not a propsr resiguation'
- within the meaning of section 16 of the Madras Local Boards
Act. :

The Act contains no provision empowering the Government
to decide a guestion of this character and any order that Gov-
ernment may issue on the matter will not be binding upon a
Court of Law.

A President of a Taluk Board is a public servant and under

section 197 of the Code of Criminal Procedure the sanction of
the TLocal Glovernment is mnecessary to prosecute him for any
offence alleged to have been committed by him as such public
gervant.
Purrion under sections 435 and 439 of the Code of
Criminal Procedure, 1898, praying the High Court to
revise the judgment of the Court of the Joint Magistrate
of Penukonda in Calendar Case No. 62 of 1927.

V. L. Ethiraj and S. Ranganathae Ayyar for peti-
tioners.

K. 8. Vasudevan for Public Prosccutor for the Crown,

JUDGMENT.

This case arises oub of an occurrence which took
place at a meeting of the Taluk Board of Penukonda
held on the Z4th Aungust 1927 and which resulted inthe
conviction of six persons by the Joint Magistrate of that
place. The first petitioner, Mr. T. Sivasankaram Piilai,
was a nominated member of the Taluk Board and had
been elected President. Whether he was still President
when the meeting in question was held is in dispute, but
he took the chair in that capacity. While the meeting
was proceeding, one of the members, R. Siddana Gowd,
who was the complaivant in the eriminal case, entered
and took the attendance register for the purpose of
signing it. The President told him not to do so; as he
had disqualified himeelf as a member by failure to
attend some previous mectings. As he persisted the
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President told another member, now the second peti-
tioner, to take the book from him, and in so doing the
second petitioner pushed the complainant so that the
chair in which he was sitting was broken and he fell,
sustaining some slight injuries. "The President, after
some further disorder ordered some of the servants of
the Board to eviet the complainant from the meeting and
they sccordingly turned him out. Upon these incidents
is founded the eriminal case. The learned Joint Magis-
trate has found that Mr. Sivasankaram Pillal had ceased
to be President at the time of the occurrence, and that
his action was therefore unauthorized. He has convie-
ted him accordingly of abetment of voluntarily causing
hart and wrongful restraint and sentenced him to pay a
fine of Rs. 50. The second petitioner has been con-
vieted of voluntarily causing hurt and sentenced to pay
a fine of Rs. 25, while of the remaining four petitioners
(accused Nos. 3, 4,5 and 7), who are Board servants,
accused Nos. 4 and 5 have been convicted under sec-
tions 852 and 341, Indian Penal Code, and acdused
Nos. 3 and ? under section 352, Indian Pcnal Code
only. Each of these four persons has been fined the
nominal sum of one anna.

The contention raised in this Criminal Revision
Petition against these convictions is that the Joint
Magistrate was in errvor in holdiug that Mr. Sivasankaram
Pillai had ceased to be President at the time of the
occurrence. If he was still President, two separate
consequences, it is said, would follow. In the first place,
his prosecution could not have been undertaken with-
out the Local Government’s sanction under section 197
of the Criminal Procedure Code and, secondly, he would
then have been acting within his rights in evicting the
complainant. The facts upon which it was successfully
contended in the lower Court that he had ceased to be
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President are briefly these. It appears that the mem-
bers of the Board had split into two parties, one sup-
porting the President and the other hostile to him.
On the 15th January 1927 the Board by 10 votes to 8
passed a token resolution reducing the education bud-
get by one rupee as a protest against the President’s
administration. In consequence of this, on the 16th
February, the President sent to each member separately
a tender of his resiguation in the terms of Exhibit IT.
The next meeting of the Board was fixed for the 25th
February and the subject of this resignation was pot
down on the ageuda as resolution or item No. 92. At
the meeting, one of the members proposed that this item
should be advanced in position and disposed of before
the other intervening items, but the President disallowed
the proposal for want of notice. Thereupon the
opposite faction withdrew and held a separate meeting
outside at which they passed a resolution aceepting the
“resignation. A copy of their proceedings has been filed
as lxhibit V. Meanwhile, and before the subject of his
own resignation was reached, the President adjourned
the meeting of the Board till 8 a.m. on the following
day (the 26th), waited for half an hour, and there being
no quorum within that time, further adjourumed the
remainder of the agenda, including the question of his
own resignation, The members of the other faction, who
bad been waiting outside, then entered the reom, ap-
pointed one of their number as President and seemingly
in derogation of their own previous action, again passed
a resolution accepting the President’s resignation. So
far as the proceedings of the Board or of its members
are concerned, it may be said that matters stood thus at
the time of the occurrence.

Section 16 of the Madras Local Boards Act enables

a President to resign by giving notice to the Local
34
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Board. The question accerdingly is whether notice
of resignation was so given. It is clear I think that a
Local Beard is something other and more than the mere
sum of its individual members. Section 6 (3) of the
Act declares it to be a body corporate with perpetual
succession and a common seal and vests it with the
capacity of suing or being sued in its corporate name.
It would follow upon general principles and by analogy
with other bodies corporate that such a body can trans-
act business ounly at duly constituted meetings and
that this is so, is borne out by the provisions of the Act
and the rules framed thereunder. Those rules are
contained in Schedule II. Rules 1 and 2 lay down
the circumstances in which meetings of the Board shall
be held, and rule 38 provides that no meeting shall be
held, except in cases of urgency, unless notice of the
hour and the business to be transacted has been given
geven days in advance. Rule 6 prohibits the transaction
of any business at a meeting unless at least one-third of
the number of members are present ; and a fortiori no
business can be transacted otherwise than at a meeting.
There is of course no question but that any reselution
of the Board passed in circumstances at variance with
these and other ruleg would be invalid. Section LG, it
is true, does not require that the resignation should be
accepted, only that notice of it should he given to the
Board. But it appears to me that the act of receiving
such notice is ag much business to be transacted by the
Board in accordance with the rules framed for its
meetings as any other of its activities, and consequently
that such receipt could only take place at a duly
constituted meeting. The notice circulated by Mr, Siva-
sankaram Pillai to the members on the 16th February
was accordingly not a notice to the Local Board, and
was not a notice received by the Loecal Board; and
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I cannot hold that by issuing it to each member and
upon its receipt by each member his resignation of the
office of President took effect. It needs no further
discussion of the provisions of the Act to justify the
conclusion that the two so-called meetings of the oppo-
gite faction on the 25th and 26th February were not
properly constituted meetings of the Local Board, and
that no steps taken at those meetings with regard to
the resignation were valid. My conclusion accordingly
is that the President, did not give notice of his resigna-
tion to the Local Board and that he cannot be held to
have resigned.

The learned Joint Magistrate has based his conclu-
sion upon this point not upon the terms of the Act but
upon a Government Order—G.0. No. 2310, L. & M.,
dated 21lst June 1927-—apparently passed after corre-
spondence with the President and the dissentient mem-
bers. It expressesthe Government’s view that the resign-
ation communicated by Mr. Sivasankaram Pillai to all
the Taluk Board members on the 16th February took
offect as soon as the notice of resignation reached the
members, and it proceeds fo direct him to hand over
charge to the Viee-President. It will be seen that this
does not amount o an order depriving the President of
his office, whether or not it would be competent to the
Government to pass such an order. I read it merely
as an expression of opinion that the intimation given of
hig resignation by the President to the members amount-
ed to notiee to the Local Board uwnder section 16. Such
an expression of opinion does not of course prevent a
Court of lLaw from coming to a contrary conclusion,
since the Act contains no provision empowering the
Government to decide a question of this character.
The Joint Magistrate makes reference also to a suit
(0.8. No. 12 of 1927) filed in the District Court of
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Anantapur to declare that the first petitioner had ceased
to be President. After the learned District Judge had
reached the conclusions at which I have myself arrived,
and recorded them in a judgment, the Plaintiffs, doubt-
less being aware of what the result would be, withdrew
the suwit. The circumstanee does not of course in any
way affect the issue before me.

On the finding that Mr. Sivasankaram Pﬂla,l was
stiil President, it 18 clear that the sanction of the Local
Government to his prosecution wag necessary under
section 197 of the Criminal Procedure Code. One need
look no further than to the illustration to section 21
of the Indian Penal Code for preof that a member of a
Taluk Board is a public gervant ; and under section 43
of the Local Boards Act, the President of a Taluk
Board can only be removed by the Local Government,
Thus the prosecution of the first petitioner was irregular
for want of sanction.

That does mot of course dispose of the matter as
against the other petitioners. If, however, the first
petitioner was lawfully presiding at the meeting, it has
not been contended before me that what he did or cansed
the other petitioners to do would in the circumstances
have amounted to any offence. Under gection 82 of the
Act, the President iy empowered to preserve order and
the complainant seems deliberately to have flouted the
first petitioner’s authority on the ground that he was no
longer President. If he sustained any slight injuries in
0 doing, they were of his own seeking.

I allow the Oriminal Revision Petition, set aside the
convictions, acquit the petitioners and direct that the

fines, if paid, be refunded.
B.C.S.




