
VOL. X.] CALCUTTA SERIES. 639

The plaintiff, Joytara, appealed to the H igh  Court.
M oulvi Seraju l Islam  for the appellant contended that the lower 

Court was wronjr in holdinor that the effect o f  the W ill was too n
exclude the widow from m ainten an ce; and that the m aintenance 
allowed to the daughter was too sm all.

Baboo Grish Chunder Chowdliry for the respondent.

Judgm ent of the H igh  Court was delivered by
F ie ld ,  J .— W e  think this appeal m ust succeed w ith respect to 

the claim  for tbe w idow ’s m aintenance. The Subordinate Judge  
argues that, because there is no express provision for m aintenance 
iu  the W ill, the widow is not entitled thereto ; and he considers 
further that, as she was allowed to retain certain clothes and orna-. 
m ents, it  was unnecessary to g ive her any m aintenance in addition  
W e think that a g ift o f  stridTinn is not equivalent to a provision  
for m aintenance ; and the right to m aintenance being one w hich  
the widow has under the H indu law , that r igh t cannot be taken  
aw ay unless by express language to this effect. W e  therefore 
set aside the decree o f  the Subordinate Ju dge and restore that o f  
the M unsiff, m aking an allowance o f R s. 3 a month to the widow  
as m aintenance.

A s to the daughter’s allow ance, we see no reason to in terfere. 
The appeal will be decreed with costs to the appellant in proportion  
to the am ount as to which she succeeds.

A p p e a l allowed.

Before Mr. Justice McDonell and M r. Justice Field.

WOOMA PERSHAD ROY a n d  o t h e b s  ( D e f e n d a n t s )  » . GRISH 
OHUJSTDEIl PROCH U ND O  ( P l a i n t i f f ) . *

H indu Law—Inheritance—Insanity.

In  order to exclude a person from inheritance under the Hindu law, 
on tlie ground of insanity, it is sufficient to prove iusanity at the time 
when succession to the property opens out.

T h is  was a su it to obtain possession o f  1 anna 15  gundas 
share iu taluq Kisrnut D urgapur by right o f  inheritance, and to

* Appeal from Appellate Decree No. 21] 9 of 1882, against tbe decree of 
Baboo Gronesh Chunder Chowdhry, Subordinate Judge of Rajshahye, 
dated 24th July 1882, affirming the decree of Baboo Probode Cliunder 
Dut, Munsiff of Natore, dated the 31st of August 1881.
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1884 se t as ide  a  p u tn i po ttah . O ne R am a N a th  S id h an to  w as the
W o o m a  o rig in a l ow ner of the  share . A fte r  his d e a th , his tw o d au g h te rs ,

PB^ o y D G ourm on i and  K alim oyee , cam e in to  possession o f  th e  p ro -
G m 's h  Pe r t^  *n ^ e  o rd in ary  course o f  succession . K a lim o y ee  d ied

C h t o d b b  leav in g  a  son, Sossi S a ran . S u b seq u en tly , on  the  d ea th  o f  G o u r-
Pk o c h u n d o . o ,

m om , wno left no issue, th e  p la in tiff, as th e  g ra n d so n  ot th e
o rig in a l ow ner’s b ro ther, claim ed th e  p ro p erty  from  the  heirs  o f
a n  alleged p u tn id a r  of G ourm oni, a lleg in g , am o n g  o th e r  tliiu g s ,
th a t  K alim oyee’s son, Sossi S aran , beiug  in sane  a t  th e  tim e  o f
G o u n n o n i’s d ea th , w as incapab le  o f  in h e ritin g . T he defendan ts
alleged th a t  G ourm on i had  g ra n te d  to th e ir  fa th e r  a  p u tn i o f
these  lan d s, and  th a t  since the ir fa th e r’s d e a th  an d  th e  d e a th  o f
G o u rm o n i they  had  been in  possession, a n d  h ad  p a id  r e n t  f irs t to
Sossi S a ra n  an d  afte rw ard s (on his d isappearance) to  h is  w ife
as th e  m o th er an d  g u a rd ia n  o f  h is in fa n t sons ; th a t  Sossi S a ra n
w as n o t in sane .

T h e  M unsiff found th a t  G ourm oni h a d  no pow er to  a lien a te  
b eyond  her life tim e, an d  th a t  Sossi S a ra n  w as in sane  a t  th e  tim e o f 
G o u rm o n i’s d ea th , an d  was therefore incapab le o f su cceed in g  to  
th e  p ro p e r ty  of R a m a  N a th  ; he, the re fo re , g a v e  a  d ecree  in  
favor o f the  p la in tiff .

T h e  defendan ts appealed  to the S udord ina te  J u d g e ,  w ho d is
m issed  the appeal, ho ld iug  th a t  Sossi S aran  w as in sa n e  a t  the  
tim e o f G ourm oni’s d ea th  ; ad d in g  “  th a t  he m ay  n o t have been 
a  perfec t id io t, b u t I  th in k  th e re  can  be l i t t le  d o u b t th a t  h is  
m in d  w as deran g ed , a u d  th a t  he w as u n f it fo r the  o rd in ary  
in te rco u rse  o f  life, aud  as such w as incapab le o f in h e ritan c e .”

B aboo Sreenath D as  an d  B aboo Mohesh Chunder C how d liry  fo r 
th e  appellan ts .

M r. Evans , Baboo M o h in i M ohun Roy a n d  B aboo K is h o ri 

M ohun Roy fo r the responden ts .

' T he ju d g m e n t o f th e  H ig h  C ourt was delivered  by

F ie ld ,  J . — T he first po in t raised  in  th is  appeal is , th a t  
in sa n ity  a t  th e  tim e w hen the in h e ritan ce  falls in  is no t, accord ing  
to  the H in d u  law , a  d isqualification  fo r in h e ri tin g , b u t th a t  
acco rd ing  to  th a t  law  i t  m u s t be show n th a t  tho  person  w ho is 
sough t to  be d isqualified was insane from  his b irth . W e find
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that this question Una been conoluded by authority. See tbe 1884

case of Dwarha Nath Bysah v. Mahendr-a Nath Bysah (I). It w o o m a

was then decided on appeal from tho Original Bide, that PBĵ yAX>
insanity at tbe time when the succession opens out is suffi-
oienfc to disqualify. We find tbat tbe same point had been c iit t h d e r

previously decided by two learned Judges of this Court in the *’B,00HUHD0,
case of Braja Bhukan Lai Ahuati v. Bichan Dobi (2). It was held
the other day by a Division Bench of tbis Court in the oase of Ham
Batye Bhukkut v. Lala Laljee Bahye (3), that under the Mitaksliara
law a person who is at the time insane is not entitled to sliare
upon a partition iu a joint family. This case, though not a direct
authority, supports the view taken in the two previous cases already
referred to, We must, therefore, decide against the appellant
upon tbe first point.

Then it is contended tbat there is no sufficient finding to sup
port the judgment of the Court below. It is said that the Subor
dinate Judge bus not found tlmt degree or that kind of mental 
derang ement which would be sufficient to create disability. The 
Subordinate Judge proposes to himself as the second issue to be 
tried whether, at the time of tbe death of Rama Nath’s daughter*
Gourmoni, her Bister’s son, Sossi Saran, was insane, and he an
swers tbis by saying iu his judgment: , u It nppearsto be clearly 
and satisfactorily proved tlmt Sossi Saran wns insane at the time 
of Gourmoni’s death.” He then goes on to add a few remarks 
and finishes up by saying: “  I think there oan be little doubt 
that his mind was deranged, and tbat he was unfit for the ordi
nary intercourse of life/’ It is said that his being unfit for the 
ordinary intercourse of life Ib not evidence of insanity. We 
think the Subordinate Judge did not mean to say that it was. 
Theobservatiou that be was uufit for the ordinary intercourse of 
life was added on to the finding that bis mind was deranged, and 
might well be meant to imply that tbis was tbe consequence of 
mental derangement. We think there are no grounds for this 
appeal, which must therefore be dismissed with costs,

Appeal dismissed,

(1) 9 B. L. 198.
(2) 9 B. L. It., 204, ('nota),
(8) I, L. R., 8 Calc,r 149 s 9 C. L  E „ 457.


