
APPELLATE CRIMINAL.

Before Mr. Jiistioe Heilly.

1938, R A M A L IN G A  O D AYAR  (Accused), P etition er.*

Code of Gfiminal Procedwe (V  of 1898)j sec. 231— Right of 
accused under to recall prosecution witnesses, after altera,- 
Uon of charge, such alteration not affecting Us defence— if  
section to cases under sec- 2ij8.

Under section 231 of: tlie Code of Orirainal Procedure, the 
aoonsed lias a right to recall ]3roseoution witnesses after the 
alteration of tlie charge, even if such alteration does not affect 
his defence; and that section applies to cases falling under 
Section 228 of the Code.

P etition under aeutions 435 and 439 of tlie Code of 
Criminal Procedure, 1898, praying the High Court to 
revise the order of tlie Court of the Additional District 
Magistrate of Tanjore, dated 26tli May 1928, in Calendar 
Case No. 10 of 1928.

V. L. JEthiraĵ  K. S.- Desihan and M. lianganatha 
Sastri for petitioner.

I>ullic Prosecutor for the Crown.

JUDGMENT.
I do not agree with the Additional District Magis­

trate that the provisions of section 231 of the Code of 
Criminal Procedure are inapplicable to cases to which 
section 228 applies. Under section 231 of the Code of 
Criminal Procedure, the accused had the right to recall 
prosecution 'witnesses after the alteration of the charge, 
even if that alteration could not affect his defence^ as 
the Magistrate supposes, and tlie Magistrate had no 
discretion in the matter. The witnesses whom the 
accused wishes to recall will be recalled.

B.O.S, .
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* Criminal Eevision Oase No. 471 of 1928.


