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APPELLATE CIYIL.

Before Mr. Horace Owen Compton Beasley^ Chief Justice 
and Mr. Justice Gurgenveti.

V  BNK AT AR AM A  AYYAR (Petitiomeb)̂  A pi?ellahTj, i930,
ffebrnary S»

V. *

THE GOLLBOTOBOF TAHJOKE (Respoisideijt); Rbseonbeist ̂

Land Acquisition Act [I  of 1894)^ sec. 9 (2) and (3)—
Necessity to give fifteen days  ̂ notice under— Absence of such 
interval, efect of, on sec. 25— Waiver, requisites of.

A public notice under section 9 (2) of th.e Land A.oquisition 
Act (I of 1894) requires at least fifteen days  ̂ interval between its 
publication and the time at whioli claimants to the land are 
required to state their objections and make their claims.

Section 9 (3) which enacts that ‘’‘'the Collector shall also 
serye notice to the same eifect on the occupier and others 
interested in the landj means that there must be in the case of 
such personal notices also a similar interval of at least fifteen, days 
between the date of the service of such notices and the date 
when they are required to state their objections and claims.

It is only when such interval has been given by the notices 
under section 9 (2) and (3) that the stringent provisions of sec­
tion 25 (2) can be applied.

. Where in answer to a notice issued under section 9 (8)
■which gave only nine days’ interval, a claimant appeared before 
the Land Acquisition Officer and replied to a question of his 
that he did not know the value of his land, and the Govern­
ment did not show that the claimant knew that he was entitled 
to at least fifteen days'* notice, when giving the replj,

Heldj that though by the above reply the claimant failed to 
make a claim to compensation there was no waiver of the 
requisite notice.

* Appeal No. S61 of 1928,
70



vbnkaxa- A ppeal by the claimant against the order of the Court 
 ̂ of Subordinate Judge of Tirnyarur in Laud Acquisi- 

tioD Original Petition No. 16 of 1926.
The facts are fully given in the judgment.
T. Bangacliari (with him JR. Seturama Sastri) for appellant.— 

The notice served on me did not call npon me to make a claim. 
Tlie notice gaye me only 9 days’ time to make my objections. 
It is invalid as I am entitled to at least 15 days’ notice under 
section 9 (3) of the Land Acquisition Act. Even if I appeared 
before the officer on insufficient notice  ̂ the trial could not go on 
unless I  had waived my right to a proper notice. There is no 
evidence in this case that I knew that I was entitled to at least 
16 days  ̂notice and that I waived it. I rely on Krishna 8ah v. 
The GoUectpr of Bareilly {!), Collector of Ghingleput v. Kadir 
Mohideen Sahih{2) and Mameswcur Singh v. Secretary of State 
for India(S). Section 25 can apply only if the notice is proper.

Government Pleader (P. VenJcataramana Mao) for respon­
dent.— The notice that was served demanded the claimant to 
state his objections and to make a claim. Fifteen days’ interval 
is reqtiired only in cases coming under section 9 (2) and section 
10 (1) and not by section 9 (3). The public notice under sec­
tion 9 (2) gives sufficient time and that is sufficient for all pur­
poses. Even if 15 days’ notice was necessary it must be deemed 
to have been waived by the claimant appearing within the 
15 days and making a statement before the Officer. Absence of 
15 days’ notice may be a sufficient reason within section 25 (2) 
and (3) to make a claim later but does not vitiate the proceed­
ings. The claimant had really no claim to make and this 
technical objection is an afterthought. The cases quoted by the 
appellant can be distinguished 3 see oXBoBirlal v. The Collector 
of Moradahad{4i),

JUDGMENT.

SfeisEET cj. B easley (J.J.— The petitioner’s lands in Naduva- 
cheri village were acquired to the extent o£ 47 cents 
in accordance with the scheme sanctioned in G-.O. 
No. 3559, Revenue, dated the 10th November 1917, 
The award of the Liand Acquisition Officer is dated th©

(1) (19J7j 39 AIL, 534?, (2) (192G) 50 M.L.J,, 566.
(3) (1907) 34 Oalo., 470. (4) (1926) I.L.E., 4 9  AH., 145,
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17th November 1925. After the award was made, the VEMUTi-
, ,  SAM A A t YA®-‘

petitioner put in an application on tlie 22nd December 
1925 under section 18 of the Land Acquisition Act of tanjoek, 
(I of 3894), requiring tKe matter to be referred to the c j .
Subordinate Court on tlie ground that there had been a 
gross undervaluation of the properties acquired. Under 
section 25 (3) of the Act, when an applicant has omitted 
without sufficient reason to make a claim, the amount 
awarded by the Courbj i.e.̂  the Subordinate Court, shall 
in no case exceed the amount awarded by the Collector.
The learned Subordinate Judge held that the appellant 
had omitted to make a claim under the Act and that 
such omission was without sufficient reason. Upon 
that finding he could not under the Act award an 
amount in excess of the amount awarded by the Col­
lector but nevertheless he proceeded to deal with the 
case on its merits.

Two preliminary questions have to be decided here 
before the case can be considered on its merits. The 
first point is whether the notice issued by the Collector 
under section 9 of that Act complies with the provi­
sions of sub-sections (2) and (8) of that section, as it is 
contended on behalf of the appellant that the notice did 
not call upon him to make a claim for compensation.
The second point is that the notice does not comply 
with the provisioE s of those sub-sections because the 
notice served upon the appellant was served upon him 
only on the 17th October 1925 whereas he was called 
upon to appear before the Collector, in this case, tie  
Labour Officer, on the 26th October and hence he was 
only given nine days’ notice and it is contended that he • 
was entitled to not less than fifteen days’ notice after 
the date of the publication of the notice.

With regard, to the first point, the personal notice to 
the appellant is Exhibit N. It is a notice issued under
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vinKATA. sections 9 (3) and 10 of tlie Land Acqnisition Act and
samaAytas

V. it states as lollows :—•
Coi>i<i!CToa

O f t a k j o e b .  « G o v e r n m e r L t are going to acquire tlie lands men-
BsiBLM C.J. tioned in tlie list kereunder under Act I (India) of 1894. You 

shall appear eitlier in person on the 26th October 1925 before me 
at Naimilam camp or by an authorized agent and infornj the 
nature of the right you possess in these lands  ̂ the amount due 
to yon out of the amount of compensation to be giyen for the 
said right, and objeotiona if any in respect of the measurements 
made according to section 8. Tou should prepare a written 
statement and the same signed either by you or by your 
authorized agent should be presented.”

Til© notice then goes on to call for the particulars 
required under section 10 of the Act. It is contended 
by Mr. Eangaciiariar tliat this notice does not call upon 
tlie appellant to put in hla claim. Section 9 (2) of the 
Act says—

Such notice shall state the particulars of the land so 
needed, and shall require all persons interested in the land to 
appear personally or by agent before the Collector at a time and 
place therein mentioned (such time not being earlier than 
fifteen days after the date of publication of the notice)and to 
state the nature of their respectiYe interests in the land and the 
amount and paitioulaTS of their claims to compensation for 
8uoh iaterestj and their objections (if any) to the measurements 
made under section 8. The Collector may in any case require 
such statement to be made in writing and signed by the party 
or his agent/^

Sub-section (3) states—
The Collector shall also serve notice to the same effect on 

the occupier (if any) of such land and on all such persons known 
or believed to be interested therein, or to be entitled to act for 
persons so interested  ̂ as reside or have agents authorized to 

' receive service on their behalf within the revenue district in 
wbich the land is situate.”

The notice under sub-section (2) is the public 
notice and that under sub-section (3), tlie personal notice.
IxHblt N Is the personal notice and it i  ̂to be observed



that it is to be to the same effect as the notice in sub- Veke/ m .
RAM A A i X l B

section (2). The particulars of the land so needed were
, . .  . . .  O o i .L E C i;o s

set out in the list sent with that notice and in it the op
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applicant was told fco appear either personally or by an Beaslet o .j, 

authorized agent on a date mentioned  ̂ namely, the 26th 
October and at a place mentioned, namely, the Hannilam 
camp and to state the nature of the right he possessed 
in the land, the amount of compensation to be given for 
such right and objections, if any, to the measurements 
made under section 8. He was further required to 
prepare a written statement and sign it and present it.
Mr. Rangachariar contends that this notice does not call 
upon the appellant to state his claim to compensation 
because he is merely called upon to inform the nature of 
the right he possesses in the land and the amount due 
to him out of the amount of compensation to be given 
for the said right. He contends that this is not the 
same thing as calling upon him to state the amount and 
the particulars of bis claim to compensation for his 
interest in the land. It seems to me that such an 
argument is wholly untenable. No other construction 
can be put upon Exhibit N except that it is a notice 
calling upon the appellant to claim an amount of com­
pensation due to him for such interest as he possesses 
in the land under acquisition. In my view, the notice 
in this respect clearly is in accordance with the provi­
sions of section 9 and I cannot for one moment credit 
the statement that it is ambiguous and likely to be mis­
understood by the appellant. This contention therefore 
fails.

On the second point, wtat has to be considered is 
whether it is necessary for the Collector to give at least 
fifteen days* notice from the service of the notice to the 
date of the appearance of an applicant before him, for 
admittedly Exhibit N  gave only nine days’ notice; and 

71



Venkata. j£ fifteen dajs’ notice is requisite, tlien it is contended 
by Mr. Rangachariar on behalf of the appelltinfc that the 

of'takjore, omission to give that notice must be held to be a 
fiEAs*t̂ G.J. sufficient reason for the omission of the appellant to 

make a claim. It is conceded by Mr. Ran^achariar that 
he did not make the claim required by the Act. It is 
quite clear that the Act requires a claimant to state the 
amount of compensation he is claiming, and on page 1 of 
the pleadings there is the statement of the appellant 
made to the Labour Officer on the 26th October 1925 
and there he said that he received a notice directing 
him to submit his objections, that no one had any right 
over his lands under acquisition, by way of mortgage, 
that he had not got any sale-deed to show the price of 
land in the village and that he could not state the value 
of the land. This statement was made by him in answer 
to questions put to him by the Labour Officer. He 
therefore clearly did not make such a claim as is required 
by the Act. But Mr. Rangachariar contends that the 
■personal notice under section 9 (3) of the Act makes it 
requisite that an applicant should have at least fifteen 
days’ notice. The sub-section does not state that he 
must have such a notice but it Is argued that as it is 
provided that the notice must be to the same effect as in 
section 9 (2), all the conditions of the latter notice 
apply to the notice under aub-section (3). On the other 
side, the learned Government Pleader argues that fifteen 
days’ notice is not necessary in the case of the notice 
under section 9 (3) of the Act, because the notice 
thereunder is merely to be to the same effect as the 
notice under sub-section (2) and that the notice under 
the latter sub*section, although it must give an interval 
of at least fifteen days, does not state in the body of it 
that the interval is one of at least that time. That, of 
courses is quite true because the notice merely states the
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date and the time of the appearance of the applicant, vekkata-
 ̂  ̂ RAMA AYYAK

He argues that it is onl^ necessary that there should be
, O oITjECTO B

an interval of fifteen days from the date of publication of takjuee. 
of the notice under section 9, sub-sections (I) and (2) Beasley cj. 
and, if that notice has been given, then it does not 
matter if the notice nnder sub-section (3) gives a shorter 
time to the applicant. But if it is important for the 
applicant in the public notice to have fifteen dajs’ notice 
at least, it is difficult to see why he should have any 
shorter notice in the notice served upon him personally.
On the contrary, it appears to be more important that 
he should have the requisite notice in the personal 
notice than in the public notice. The latter he may 
never see and therefore the former may be the only 
notice he receives calling upon him to make his claim.
For example, there are cases, which mast by no means 
be uncommon, where the applicant either lives in another 
place or has gone away on business to another place.
If sucK a person has to rely merely on the public notice, 
he may receive no notice at all. On the other hand, the 
personal notice does, or ought to, reach him wherever he 
may be, and it seems to me obvious that in such cases 
he must have sufficient time in which to prepare his 
claim. Section 9 (2) by providing for a notice of at 
least fifteen days makes that a reasonable notice and 
I cannot see why in the case of the personal notice the 
applicant should not be entitled to an equally reasonable 
notice. The learned Government Pleader argues that, 
in the case of which I have given an example, it might 
be a ground for holding that the applicant had sufficient 
reason for omitting to make a claim but th^intention of- 
the Act is to get persons to come forward with their 
claims and not to enable them to be absent and make no 
claim and thereafter be excused. It seems to me that 
the spirit of the Act is that a person should have a

72 . .
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Venkata- reasonable notice served upon him in order to give Hni 
V. time to formulate liis claim. Tiie importance of the 

of̂ T'SoBE. fifteen days' notice was considered in Krishna Sah y . 

beas^o.j. The Qollector of Bareillij(l), where it was held that, under 
section 9 (3) of the Act, the occupier of land concerning 
which a public notice has been given under sub-section 
(1) of the section is entitled to such notice as will 
give him, in t.he same manner as the person mentioned 
in sub-section (2), fifteen days’ interval in which to state 
before the Collector the nature of his interest in the land 
and the particulars of his claim for compensation. In 
that case, the publication of the notice was on the 18th 
July and the date required for appearance before the 
Collector was the 24th of July, clearly a much shorter 
period than that prescribed by the section, The personal 
notice, namely, that under sub-section (3), was served 
on the 16 th July and that was also less than fifteen days’ 
notice. On page 535 of that case, in the judgment, it is 
stated:—

“ There is no reason why the oconpier should not have 
the same time allowed him within which to make his objection as 
otlier persons. We think that the words to the same effect’ 
in clause (8) really mean that the second notice should have the 
same matters mentioned in it, including the time  ̂ as the first 
notice.”

It is not clear from this judgment whether the Court 
decided that the applicant in the personal notice should 
have at least fifteen days from the date of the public 
notice or whether he should have at least fifteen days 
from the date of the service of the personal notice upon 
him. But I think that it must follow that the fifteen 

'days must bd from the date when the matter is brought 
to his attention, because, as I have already stated, the 
public notice may escape the appellant’s attention. This
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question was also considered by a Bench of this Court Vikeha.
. - RAMA Ai TAS

in Oollecior o f Ghingleput v. Kadir Mohideen 8aJiib(l)^ 
where it was held that where the notification under of ’i>njork. 
section 9 does not give the claimant the fifteen days’ eeaslet o.j. 
notice as reqoired, it amounts to sufficient cause ’* 
within the meaning of section 25 (3) of the Act for the 
claimant’s omitting to make a claim and he thereby 
escapes the application of the stringent provisions of 
section 2*5 (2). Keishnan J. in his judgment states :—

The objection based on section 25 (2) of the Land Acqui­
sition Act (I of 1894;) is clearly untenable. Clause (1) says that 
the claim for compensation has to be made ‘ pursuant to the 
notice given under section 9 and this makes a proper notice a 
pre-requisite. Now^ as shown by the District Judge and by my 
learned brother^ sucli a notice was not given in this case, the 
notices all being defective in. one way or another. The claim­
ant’s omission, therefoTBj to make a claim before the Deputy 
Collector was not without sufficient reason  ̂ and lie escapes 
the application of the stringent provisions of clause (2) to his 
ease/^

It must be noted that in this case, in addition to not 
giving the claimant fifteen days’ notice, the property 
intended to be acquired, was not clearly defined. But 
that does not affect this question. There is however a 
later decision of the Allahabad High Court, JBirhal y.
The Oollecior o f Moradabad{2)^ in which a view contrary 
to that taken by the same Court in Krishna Sah y. The 
Collector ofBcireilly{Z) was taken. There it was held that 
the rule requiring an interval of fifteen days between the 
issue of the pablic notice provided for by clause (2) and 
the hearing of claims by the Collector does not apply to 
the personal notice issued under clause (3). Krishna 
Sah V. The Golleetor o f  Bareilly (B) does not appear to have- 
been brought to the notiee of the Court and there is no 
reference to it whatever in the judgment and I am not
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TE.vKiiA- inclined to accept ttis case as accurately deciding thisBAMA AtI'AR  ̂ T 7 o
V. question. In Bamesivar bingh v. Secretary of State forCOLMCTOR  ̂ -

OF takjore. India{i) there are some very valuable observations.
Bkaslm c j .  That was a case under tlie Land Acquisition Act and the 

notice under section 9 of the A c t  did not contain the 
material facts which would enable the land-owner to 
identify the land intended to be taken up and the notice 
fixed less than the prescribed time to prefer claims. It 
was held that these were irregularities and a suit for 
damages for permanent injury caused by the acquisition 
of the land was maintainable in the Civil Court. In 
dealing with the irregularity of the notice in point of 
time, in the judgment of the Court on page 480, it is 
stated that:—

“ Where the Statute requires that the notice should give 
the owner a prescribed time_, after the expiry of which claims 
and objections might be preferreda notice which fixes a shorter 
time is in contravention of the Statute, and is consequentiy 
defective. The principle is that no man shall have hie rights 
determined without the opportunity to be heard in his defence 
and where the Statute prescribes the mininum period, which the 
person affected is to have, for submission of his defence, such 
time cannot be allowed to be reduced. In order to give validity 
to the proceedings and finality to the award in which they 
terminate, the power of acquisition with all statutory limitationSj 
and directions for its use, must be strictly pursued j every essen­
tial pre-requisite to the jurisdiction called for by the Statute 
must be strictly complied with.”

In that ease, the judgments of the Privy Council in 
JVortk Shore JRailway Go. v. Pion[2) and of the House 
of Lords in Herron v. Iiathmines{B) were referred to. 
In the latter case, Lord Macn'AGHTen observed that where 
the promoters of a public undertaking have authority 
from Parliament to interfere with private property on cer­
tain terms, any person whose property is interfered with

(I) (1907) I.L.E., 31 Calc., 470.
(2) (1889) U A.O., 012, (3) U892] A.O. 498.



by virtue of tliat autliority has a riglit to require tliat 
the promoters sliall comply with the letter of the appoint* coitEc-roa 
ment so far as it makes provision on liis own behalf. I of t&njore. 
entirely agree with the views expressed by the Calcutta beaslet g.j . 
High Court in JRameswar Singh v. Secretary o f  State 
for India[l)^ the Allahabad High Court ia Krishna 
Bah y. The Collector o f Bareilly[2), and this High Court 
in GoUedor o f Gliingleput v. Kadir MoMdeen Sahib{^).
The stringent provisions of section 25 (2) of the Act 
can only be applied after a notice which is strictly in 
compliance with section 9, sub-sections (2) and (8) has 
been served upon the landowner.

A further point arises however, and that is whether 
the appellant by appearing before the Labour Officerj 
notwithstanding the fact that he had not received the 
requisite notice, must be held to have waived that 
requirement. The learned Government Pleader con­
tends that he has done so and that this is merely a tech­
nical objection which ought, under the circumstances, 
to be brushed aside. In my view, it  lies upon the 
Government Pleader to show that the waiver has been 
clearly established. It is not sufficient to show that the 
appellant appeared before the Labour Officer and 
answered certain questions that were put to him. It has 
not been shown that the appellant knew that he was 
entitled to at least fifteen days’ notice ; nor has it been 
shown that, if he had known that he was, he would not 
have asked for an adjournment and there is nothing to 
show that there has been any waiver by the appellant.
The learned Gfovernment Pleader further argues that 
this ojection is a mere afterthought and that it was ' 
never put forward until the argument was addressed to 
the lower Court at the close of the case. But, in my
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Tebkiti. opinion, this cannot affect t ie  ralue of the obieotion.
RAttA  A t t a b  r  ^

V. It was argued hy Government in the lower Gourfc tJiat 
OF takJose. the appellant was shut out from any enhancement of the 
Bka8 ^  g j . Labour Officer’s award by reason of his omission to 

make a claim. When that objection to the appel­
lant’s claim in the lower Court was urged, it was open, 
in my opinion, to the appellant to raise the point that 
the notice served upon him was defective in any respect 
even though that point had not been raised before. 
The appellant was therefore entitled to have the case 
considered on its merits. [After dealing with the 
evidence as to the value of the land acquired, Ms Lord- 
sMp concluded as follows :— ^

In the result, the claimant will get compensation at 
the rate of Bs. 18 per cent, for the sites in the Sudra 
quarters and Ra. 12 per cent, for the sites in the Oheri, 
besides the 15 per cent, compensation due to Mm. With 
regard to damages, I do not think that any case for award­
ing damages has been made out by the appellant and 
therefore he will get nothing in that respect. The 
claims for severance and for the value of trees were 
given up here in the course of the argument. • The 
appellant is ordered to pay half the costs of the respond­
ent. Interest is allowed on the amount awarded at six 
per cent, per annum from the date of possession, namely, 
the 2nd December 1925, up to the date of payment. 

Gmmnyms. OuRGENVEN J.— The first contention raised in this 
appeal is that the learned Subordinate Judge was 
wrong in deciding, with reference to the terms of 
section 25 (2) of the Land Acquisition Act, that the 
applicant had omitted without sufficient reason to make 
a claims with the result that the Court was precluded 
from awarding more to him than the sum fixed by the 
Collector. In support of this contention, two reasons 
are given for the applicant’s failure. The first has



reference to tke wordinE; of tke notice, BxtibitN, issned
, \ p , . RAMA A TT^R

under siib-sectioii (3) of section 9 and section 10 of tbe 
Act. I agree tliat tlie notice clearly calls upon liim to of Tanjoee. 
state tlie amount of compensation wbick he claims, cdeg^ekJ. 
althongiL fclie language may not be a verbatim tran­
script from section 9 (2), and tbat there is no substance in 
tbis objection. The second point taken is that, where­
as the latter provision prescribes an interval of fifteen 
daySj the applicant was given only nine days from the 
17th October, when the notice was served upon him, to 
the 26th October when he was required to appear to 
make his claim. The learned Government Pleader takes 
up the position that whereas a fifteen days’ interval, 
reckoned from the date of publication, is prescribed for 
the public notice under sub-section (2) of section 2, no 
such condition attaches to a notice issued under sub­
section (3) to the owner or occupier of the land. I  think 
that this view must be rejected upon a right construc­
tion of the Act. Sub-sections (1) and (2) of section 9 
enumerate the various particulars which a public notice 
must comprise ; in particular it—

shall require all persons interested in the land to appear 
personallj or by agent before the Collector at a time and place 
therein mentioned (such time not being earlier than fifteen 
days after the date of pubhcation of the notice), and to state 
the nature of their respeotiye interests in the land etc.

Sub-section (3) says that the Collector shall also 
serve notice to the same effect on the occupier, etc. The 
learned Government Pleader would have us construe 
this as meaning that the latter notice must be in con­
sonance with the public notice as regards the date of 
appearance, but that service of the notice is not thereby 
required to be not less than fifteen days before the date 
of hearing. I do not think that such a notice would be 
** to the same effect ” as the public notice, because what 
the public notice in effect does is to give claimants a

VOL. L III] MADEAS SERIES 9S3



934 TEE INDIAN LAW EBPOSTS [V0L. Mil 

TMim. miuimnm period of fifteen days within ’whioh to present
RAMA A-JYAB _ . .

V. their claims. It is diincult to suppose tliat the mtentioii
CoLWCTOB „ , , T . - - T j f

09 Tan,TORE. 01 the Acfc IS to deprive persons who are depenaeut tor
OcBGKNvEK j. their irLformation of the proceedings upon a personal 

notice of this right, while conceding it not only in the 
case of the public notice but also, as a reference to the 
section will show, in the case of requisitions under 
section 10 (1). This is the view that was taken in 
Krishna 8ah v. The Collector o f Bareilly (1)  ̂ and although 
a later Allahabad case, Birhaly. The Oollector of Morada- 
bad{%)i records a decision in the opposite sense, it 
is noteworthy that no reference is made in it to the 
earlier decision of the same Court and, except for the 
observation that the provision in clause (2) of 
section 9 relating to the fifteen days is not repeated in 
clause (3), the construction of the section is not further 
discussed. In Collector o f  Ghingleput v. Kadir Mohi» 
deen S a h i b a Bench of this Court held that a claimant 
must be given at least fifteen days in the notice issued 
to him and, adopting this view, I  conclude that, in this 
respect, the notice issued to the applicant was not in 
accordance with the terms of the Act.

It has then to be decided whether this defect 
furnished the applicant with sufficient reason to omit 
to make his claim. The notice was served on him, as I 
have said, on the 17th October and on the 26th he 
appeared before the Labour Officer, who was the 
Oollector appointed for this acquisition, and made 
a statement which admittedly did not comprise a 

claim ” as thafc word is used in section 25. A ll that
- he said on the question of valuation was

“ I have not brought any sale-deed to show the price of 
laEd in the said village. I  cannot say the value of the land in 
my village/^

Cl) (1917) 39 All., 534. (2) (1926) I.L.E,, 49 AIL, 145,
(S) (1926) 50 566.



In order to amount to a claim, the applicant should vfsicata-
 ̂ . RAMA A t t a r

have assessed the value of the property in definite -*
C o l l e c t o r  o f

terms. In the two cases cited above, which held that a txnjori:. •
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notice under clause (3) must give a minimum period of Cuegenvkn j . 

fifteen days, the claimant failed to male any statement at 
all and it is not difficult to hold that such a failure is 
attributable to the insufficiency of the time given, and 
therefore that he had sufficient reason for the omission.
The learned Government Pleader argues that the 
present case is distinguishable because the claimant 
did appear and made a statement, and that it cannot be 
said that the inadequacy of this statement as a claim is 
traceable to any shortness in the notice. He draws 
attention also to the late stage at which exception was 
taken on the score of insufficiency of time and argues 
that the point was a mere afterthought and in no way 
affected the applicant’s interests. It is no doubt true 
that the defectiveness of the statement given on the 26th 
is not clearly traceable to the cause pleaded, but I am 
not satisfied that this disposes of the applicant’s objec­
tion. If a person makes no claim at all and the notice 
issued to him is found to have offended against the fifteen 
days’ rule he may be deemed to have had sufficient 
reason for the omission, and it is difficult to see why 
another person, similarly handicapped, who does some­
thing more towards making a claim should be penalized, 
unless it be by an application of the doctrine of waiver..
To apply this doctrine, it must, I think, be found that 
the applicant knew what his legal rights were and con­
sented to forego them. In the present case I can find 
no sufficient reason to make this assumption, or to infer- 
with certainty against the claimant that, if he had had due 
notice, he would not have presented a claim within the 
meaning of the Act. Where an officer whose duty it is 
to apply the provisions of an Aot such as the Land 
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Venkata- Acquisition Act commits an error of procedure. 1 think
HAMA A Y T A B  ^  ,  , -  .  ,  1 . P f. ; 1

V. that every presamption should be made in tavour ot the 
OF takjô e. party likely to have been prejudiced by the error. This 

oubgbnven j. principle, in its application to the Act, will be found set 
forth and supported by the citation of a number of 
English and American cases in Kamini Debi v. Framatha 
Nath Mooherjee (1) and, although that case dealt with 
the matter from  the point of view of jurisdiction, 1 
think, the observations are equally pertinent here w h ere  

the application of section 25 is in question. Expressed 
in general terms, the conclusion I would reach is, there­
fore, that although it may be doubtful whether the 
insufficiency in the notice and the defectiveness of the 
statement were related as cause and effect, the presump­
tion that this must have been so has not been success­
fully rebutted.

Apart from the question of insufficiency of notice, it 
appears to me that the applicant may be said to liave 
had another sufficient reason for not making a claim. 
When he appeared, the Labour Officer took an oral 
statement from him which, had it comprised the neces­
sary particulars, would have amounted to making a 
claim. It may be taken, I presume, that the Labour 
Officer knew what those particulars should be, and in 
particular that they should have included the appli­
cant’s own valuation of his property. The officer must 
be taken to have known, also the penalty to which the 
applicant subjected himself by not furnishing this infor­
mation, Did he explain to the applicant that it was 
necessary that he should put a price on his land and the 
consequences to him of the failure to do so ? If not, 
may it not be said that he allowed the applicant to go 
away in the belief that he had complied with the

(1̂  (1911) I.L.E., 89 Oalc., S3.



requirements of the Act, and that the adoption of such venkata-HAMA AYVAjK
a course provided the applicant with sufficient reason -»•

^ . . OoLtE CToa OF
for not having complied with them? On this ground too, i^kjobe.
I think, the applicant should not be precluded by the ocjegsk̂ en j. 
terras of section 25 (2) from  questioning the Labour 
Officer’s valuation.

. There is finally another consideration, not adverted 
to in the arguments but which seems to me a valid 
objection to the application of section 25 (2). The 
claim contemplated in each of the three sub-sections of 
that section is to be pursuant to any notice given 
under section 9,” and where, as here, the notice issued is 
in some respect in contravention of the terms of section 
9, I think the only logical conclusion is that the penalty 
which section 25 (2)imposes cannot be taken advantage 
of by the Government. [His Lordship then discussed 
the evidence as to the value of the lands acquired and 
concurred with the decision of the Chief Justice on this 
point and also as regards costs.’

N .B .
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Before Mr, Justice Wallace and Mr, Justice Jachsmi.

In re K . RAM A B A  JA TEYAN  and m̂ TEBN others
( A c c u se d ) ,  A p p e l l a n t s *  Febmary i i .

Code of Criminal Procedure, 1898, sec. 537— Aasiimftion of 
failure of justice if  mandatory provision infringed.

Section 537 of the Code of CTiminal Procedure affords no 
real ground for the assumption that, if a mandatory provision of

Referred Trial No. 155 of 1929 aad Criminal Appeil No. 556 of 1929.
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