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prosecution for the offence of giving' false evidence before the 188t
Sub-Registrar was neither commenced by him, or by any of th'e QUBEN
officers mentioned in 8. 83, nor was it sanctioned by any or LMI’M’“S
either of them. These being our views on the oase the BATESAR

. MANDAL.
Magistrate will proceed: to dispose of the first charge against the
accused as he may think proper, having regard to the evidence
before him, of the sufficiency of which we offer no opinion. The
proceedings on the sccoud charge must be set aside.

Additional charge gquashed.

APPELLATE CIVIL.

Before My, Justice Mc Donell and Mr. Justice Field,

KHADEM ALI (Prarxmirr) v, TAJIMUNNISSA AND OTHERS
{DEFESDANTS)¥ A;:;* "
Restitulion of conjugal righis— Regisivation of Makomedan Muarrigges— -
Bengal. Act I of 1876, e, 6, Soh. A—Copy of entry in Registor~—Evidence,
A husband and wife, Mnhomedans, registered their marringe under
Bengal Aot I of 1876, setting out in the form prescribed in Schedule A to the
Aot, as “ o .special condition” that the wife under certain circumstances
therein set out might divoroe her husbhand.
These oircumstances oocurred ; and the wife divorced her husband, Held,
in a suit by the husband for restoration of his. conjugal rights, that the
“ gpecial condition” was a matter whioh, under the provisions of thie Aot
it waé the duty of the Mahomedan Registrar to enterin the register, and

that therefore a copy of the entry in the register- was legal evidénce of tho
facts therein contained,

Tars was a suit brought by one Khadem Ali against '.ll‘ajim’mr-
nissa, his wife, for restitution 'of conjugal rights. The wife’s
father, defendunt No. 2, her brother defendant No. 3, and somé
othet relstives were also made defendants:

The plaintiff alleged that his wife’s father and ~brother toolk
his wife to their house promising to send Lier back in 15 days, but
that, they failed to do so. Defendnuts Nos. 2 and 8 contended that
the plaintiff had maltreated his wife and had driven her sway, and

* Appenl fiom Appellate Deoree Non 1838 of. 1882, agmnst the deoraa, of
Raboo Kristo Mohun Mukenji, First Subordinate Judge df Ohittagong, dnied
the 24th of June 1882, reversing the deoree. of Baboo Pooraa Cliunder Roy,
Munsiff of Dakhinputtial, dated 27th of ' Deodinber 1880,
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tlint she therefore divorced him as she wns entitled to do under
* a gpecial condition” of the register of her marriage, drawn up
in compliance with Schedule A of Bengal Act T of 1876, which
set out in Art. 14 that the wife might divoree the husband if he
maltrented her, or took away her ornamonts. A eopy of thiz
register was put in evidence,

Defendant No, 1, the wilo, allaged that a quarrel having arisen
between her and the pluintiff’s mother (with whom she never
agreed), plainliﬁ" bad assnulted and maltrontod her, and that ghe
had therefore divorced him and had gono to livo with her relatives,

The Munsiff found that tho defendants had failed 4o prove
auny quarrelling in the husband’s house, and that their witnesses
gave such unreliable ovidence as to the assault and as to any
divorce having taken place; whilst, on tho other hand, he found.
that the defendants had taken tho wife away from her hllsba:lld';
he therefore gave a decree in favor of the pluintiff.

The defendant No. 1 appealod to the Subordinate Judge, who
himself examined the plaintifl' and defendant No, 1, and on the
evidence of defendant No. 1 ho found that sho had been m‘ue'lly
maltreated - by hor husband, and held that under the special
conditions above referred to aho had rightfully divoreed him; he
therefore roversed the decree of the Munsilf. The plaintiff
appealed to the High Court,

Munshi Serajul Islam, for the appellants, contended that the
vecital in the register of tho Marringe Tlegistrar ounght not to
have been used in eovidonce, as tho rvegistor had noet been duly
proved ; and that it could not bo used as evidence that the
parties had agreed that tho wifo should bo at liberty under
cortain oiroumstances to divorce her husband.

Baboo Aukkil Chunder Sen {or tho respondent,

Judgment of the High Conrt was deliverod by

Fierp, J~The only point upon which we need makeany
observation in this case is the contention that a copy of a register.
kept under the provisions of Bengol Aok I of 1876, was not
admissible in evidence to prove that the parties had ngreed- that.
the wife wounld, under certain circumstances, have the right ¢u
divorce her husband, Section 6 of the Aot directs that every
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Malomedan Registrar shall keep certain books, and amongst 188
them Book I, which is a register of marriages in the form Kuapew ALt
¢« A” contained in the schedule annexed to the Act. Now, the ., ™ o
14th clause of form ¢ A” is:  Special conditions, if any.”” Itis  NIssa
clear, therefore, that the special condition relied upon in this
case was a matter which, under the provisions of the Aect, it was
the duty of the Mahomedan Registrar to enter in the register
kept in accordance with the directions of the Act.

This being so, we think that the copy of the entry in the
register was legal evidence. ' ‘

We have heard the learned vakil on the other points raised
in the case, and we do not think there is any ground upon which
we can interfere.

The appeal is dismiss ed with costs.
Appeal dismissed.

Before Mr. Justice Wilson and Mr. Justice Tottenkam.

NURSING NARAIN SINGH anp aNotHER (DEFENDANTS) v. ROGHOO- 1884
BUR SINGH (PraIiNTIFE). * April 24,

Ececution Sale—Money decree—Mortgage decree—Notice—CQivil Procedure
Qode (At XIV of 1882), s. 287, .

A creditor obtained two decrees against his debtor, one being a
mortgage decree to enforce his lien on certain property, and the other a simple
money decree. In execution of the second decree the property over which
the judgment-creditor had a lien was sold and was purchased by a third
person. Subsequently, in execution of the first decree, at the instance of the’
judgment-creditor, this same property was advertised for sale, but on the
auction-purchaser objecting, the judgment-creditor brought a suit against him
to enforce his lien on the property in the hands of the auction-purchaser.
Held, that it lay on the plaintiff, in order to entitle him to recover in the
suit, to show that the defendants purchased with notice of the lien.

Held, further, that the fact that for some purpose at some time or other
the judgment-creditor informed the Court of the mortgage is not evidence
of notice on the auction-purchaser.

One Hanuman Datt Singh borrowed two sums of money from

* Appeal from Appellate Decree No. 665 of 1883, against the decree of
Baboo Bolak Chand, Subordinate Judge of Bhagulpoore, dated 22nd of
December 1882, reversix{g the decree of Syed Abdul Karim, Munsiff of
Begnsaraie, dated 20th of January 1882,



