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prosecution for tlie offence of giving false evidence before the  
Snb-Registrar was neither comrneno ed by him, or by any of the 
officers mentioned in s. 83, nor was it sanctioned by any or 
either of them. These being oar views on the case the 
Magistrate will proceed to dispose of the first charge againat the 
accused as he may think proper, having regard to the evidence 
before him, of the sufficiency of which we offer no opinion. The 
proceedings on the second charge must be set aside.

Additional charge quashed.

APPELLATE CIYIL,

Before M r. Justice McDonell and M r. Justice F ield.

K H A D E M  A L I (PiiAiNTiFir) v, T A JIM T 7N N IS S A  and othees 
( D e f j s h d a m t b ) . *

Restitution of conjugal righ ts— Registration o f  Mahomedan M arriages—
Bengal. Act I  o/* 1876, e. 0, Soh. A — Qopy o f entry in Register—Ji'videncre.

A  husbaud  an d  w ife, M uhom ediuis, re g is te re d  th e ir  m a rria g e  u n d er 
Bengal A o t I  of 1876, s e ttin g  o a t in  the form  prescribed in Schedule A to  th e  
Aot, as “ a  special cond ition ’’ th a t  th e  w ife under certa in  c ircum stances 
there in  s e t  o u t m ig h t d ivorce her husb an d .

These oiroum stanoes oocurred ; and  th e  wife divorced hor husb an d . IT  eld, 
in  a su it b y  th e  husband  fo r res to ra tio n  o f  liis, con jugal rights,., th a t  th e  
“  speoial condition*’ w as n m a tte r  w hioh, u n d e r th e  provisions o f tlie Abb 
i t  was th e  d u ty  of th e  M ahom edau R e g is tra r  to  en te r  in  th e  reg ister, an d  
th a t therefore a  copy o f  th o  e n try  in  th e  reg ister- was legal evidence' o f th e  
facts th e re in  contained.

This was a suit brought by one Klmdem All against Tajinum- 
nissa, his wife, for restitution, of conjugal rights. The wife’s 
father, defendant No. 2, her brother defendant No. 8, and some 
other relatives were also made defendants;

The plaintiff alleged that his. wife’s father and brother took 
his wife to their house promising to send her back, in 15 daj>s, but 
that, they failed to do so. Defendants Nos. 2 and 3 contended that 
the. plaintiff had maltreated hia wife and had driven her away, and

*  A ppeal from  A ppellate  Deoree Ufa 1936 o f  1882, a g a in s t th e  d earaa .o f 
B aboo K ris to  M ohun M  ulcer ji, I 'i r s tS u b o rd in a te  J u d g e  cif C h ittagong , da ted  
th e  2 4 th  o f  J u n e  1882, rev e rs in g  th e  deovee o f Baboo Ifoonsa C liunder R oy , 
M unsiff o f  D n k k ih p a ttiah , dated 2 7 lh  o f  Decem ber 1880.
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1884 tli'afc she tlierefore divorced him .is she was entitled to do under
AT.TOM at.t “  a special condition” of tlie register of her marriage, drawn up 

a j t m t o  *U comI)̂ anco Schedule A of Bengal Act I of 1876, whioh 
k i s s  a ,  set out in Art. 14 that tho wife might divorce the husband if Uo

maltreated her, or took away her ornaments, A copy of thia; 
register was put in evidenoe.

Defendant No, 1, the wifo, alleged that a quarrel having arisen 
between her and the plaintiff’s mother (with whom she never 
agreed), plaintiff bad assaulted aud mnltrontod her, and that she 
had therefore divorced him and had gono to livo with her relatives.

The Munsiff found tliilt tho defendants lmd failed to prove 
nny quarrelling in the hueband’fl liouso, and tlmt thoir witnesses 
gave such unreliable evidence as to the assault and as to any 
divorce having taken place; whilst, on tho other hand, he found 
that the defendants had taken tho wife away from her husband j 
he therefore gave a decree in favor of tho plaintiff.

The defendant No. 1 appealed to the Subordinate Judge, who 
him self examined the plaintiff and defendant No, 1, and on the 
evidence of defendant No. 1 ho found that Bho had been cruelly 
maltreated by her husband, and hold that under the special 
conditions above referred to alio had rightfully divorced him; hei 
therefore reversed the decree of tho MunsiiF. Tho plaintiff 
appealed to the High Court,

Munshi Serajul Islam, for the appellants, contended that the 
recital in the register of tho Marriage Itegistrar ought not to 
have been used in evidence, as tho register had not been duly 
proved; and that it could not bo used as evidence that the 
parties had agreed that tho wife should bo at liberty under 
certain ououmstances to divorce her husband.

Baboo AttTchil Chunder Sen for tho respondent.

Judgment of the High Court was delivered by 
I ’xbIiD, J.—The only poiut upon which we need make any 

observation in this case is the contention that a copy of a register 
kept uuder the provisions of Bengal Aot I of 1876,wna no# 
admissible in evidence to prove that tho parties had agreed that, 
the wife would, under certain circumstances, have tlie right ta 
divorce her husband. Section 6 of the Aot directs that ewi'r
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Maliomedua R egistrar shall keep certain books, and am ongst 
them Book I , w hich is a register of m arriages in tlie form 
“ A ” contained in tlie schedule annexed to  the A ct. N ow , the 
14th clause o f  form “  A ” is :  “  Special conditions, if  an y.”  I t  is 
clear, therefore, that the special condition relied upon in this  
case was a matter which, under the provisions o f the A ct, it  was 
the duty o f the M ahom edan R egistrar to  enter in  the register  
kept in accordance w ith the directions o f the A ct.

This being so, we think that the copy o f  the entry in  th e  
register was legal evidence.

W e have heard the learned yakil on the other points raised  
in the case, aud we do n ot thiuk there i3 any ground upon which  
we can interfere.

The appeal is dism iss ed w ith costs.
A ppea l dism issed.

Before Mr. Justice Wilson and M r. Justice Tottenham.

NURSING NARAIN SINGH a n d  a n o t h e e  ( D e f e n d a n t s )  v. KOGHOO- 
BUR SINGH ( P l a i n t i f f ) .  *

Execution Sale— Honey deoree— Mortgage decree—Notice— Civil Procedure 
Oode (A ct X I V  o f  1882), s. 287.

A creditor obtained two decrees against his debtor, one being a‘ 
mortgage decree to enforce his lien on certain property, and the other a simple 
money decree. In  execution of the second decree the property over which 
the judgmeut-creditor had a lien was sold and was purchased by a third 
person. Subsequently, in execution of the first decree, at the instance of the 
judgment-creditor, this same property was advertised for sale, but on the 
auction-purchaser objecting, the judgment-creditor brought a suit against him 
to enforce his lien on the property in tbe hands of tbe auction-purchaser. 
Held, that it lay on the plaintiff, in order to entitle him to recover in the 
suit, to show that the defendants purchased with notice of the lien.

Held, further, that the fact that for some purpose at some time or other 
the judgment-creditor informed the Court of the mortgage is not evidence 
of notice on the auction-purchaser.

One Hanum an D u tt S ingh  borrowed two sum s o f  m oney from

* Appeal from Appellate Decree No. 665 of 1883, against tbe decree of 
Baboo Bolak Chand, Subordinate Judge of Bbagulpoore, dated 22nd of 
December 1882, reversing the decree of Syed Abdul Karim, Muusiff of 
Begnsaiaie, dated 20th of January 1882,
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