
5 84 THE INDIAN LA W  REPORTS. [VOL. X.

1884

JABUN UN-
DU If S i n g h  

v,
T iv iv v i
S i n g h .

1884 
April 17.

witnesses, to  a ttest the immediate domaud, ifc would suffice for. 
both demands, and there would be no necessity for the other.” 
That being so, wo th ink tha t tho contention raised before us on 
behalf of the appellant fails ; because in this case it  is nob shown 
that the first talub wag made in  the presence of either the 
seller, or the purohaser, or afc tlie premises whioh constituted the 
subject of the sale. Tlie appeal will bo dismissed with costs.

Appeal dismissed.

APPELLATE CRIMINAL.

Before M r. Justice M iller and Mr. Justice Norris.

JAN M AHOMED a n d  JA IU K  M AHOM ED (A .P M r.r.A N T fl) v. QUEEN 

E M PRE SS ( R e s p o n d e n t s )  a w d  W A R ! MEA1I v. Q U EE N  EMPIIESS.* 

Penal Code, as. 24, 25, 464, 46?, 471— Using as genuine a forged domiment 
with intent to defraud— A sunnud conferring a title  o f dignity is not a 
valuable security.

Tlio aoouaeA in ordor to obtain a recognition from a Settlement Officer thnt 
they were entitled to the titlo of “ Loskur" filed a sunund before tlmt offioer 
purporting to gtnnt tlmt title. This document wus found not to bo genuine. 
Tlie Sessions Judge convicted the accused under s*. 4 /1 , 4G4i of the Penal 
Code. H eld on appeal, tlmfc even supposing tho nocusod hud used tlie document 
Itnowinpr it not to be gonuino, tlioy could not be found guilty, as tlie, 
intention of tho aeoused w»s not to cause wrongful gain or wrongful loss 
to any one; their intention being to produce a false belief in the mind of 
tlio Settlement Offioer that they worts entitled to tho dignity of “ Lcakur,'1 
aud that this could not be snid to constitute *• au intention to defraud.” .

A  sunnud conferring a titlo of dignity ou a person is not a valuable 
security within the meaning of the Penal Codo.

On the 4tli March 1883 Jan. Mahomed, and Jnbnv Mahomed 
presented a petition to tbe Settlem ent Offioer of Cuehar in which 
they stated that their father liizak Mahomed had received froni 
the Rajah of.Cachar a smmud conferring' on him the titlo o f '( Lo&- 
kin:” and that this sunnud had been lost,, and asked that certain 
j-espeotable people living iu the neighbourhood m ight be examined,, 
and that the petitioners* title m ight be rooognijsed iu the new 
settlement. Subsequently on the 31st August they filed another-

* Criminal Appeals Nos. 87 anti 104 o f .1884, against the judgment of 
H . Muspratfc, Esq., Sessions Judge of Cucliar, eluted the 16 111 January 1884i
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petition to tlie sam e end, with a sunnud which they stated was in 
the name o f  their grandfather, and further stated that tlie petition  
of the 4th  March was incorrect. The m n m td  then filed purported 
to bear the seal of the Rajah of Cachar.

On the m atter com ing up before the D eputy Collector, Jau  
Mahomed and Jabar Mahomed were com m itted to the Sessions and 
charged under ss. 464  and 471 of the Penal Code ; and at the sam e 
tim e he sent up one W aris M eah for having used as genuine a true 
pottah, but to which an addition bad been made after his name o f  
the letter s ign ify in g  the title o f  “  Loskur’' and with having filed 
it  before tlie S ettlem ent Officer with the sam e view in end as 
the two other accused in tlie case firstly m entioned.

The Sessions Ju d ge found (agreein g  w ith the assessors) that 
the appearance o f  the paper led to the conclusion that it was not 
so old as it  purported to be, aud that the seal, when compared 

with a seal o f  the Rajah on a true sunnud filed in Court, was 
obviously a forgery and bore no resemblance to tbe true s e a l; 
aud bolding that the sunnud was a “  valuable security,’’’ as the 
Rajah sold the titles to persons under these sunnuds, and that tho 
accused in filing the sunnud acted fraudulently, as they filed tbe 
sunnud with in tent to defraud tbe Settlem ent Officer into the 
belief that the forged sunnud  was a true docum ent aud tbat they  
were entitled  to be called “ Loskur” in tbe new  settlem ent 
papers, convicted them of fraudulently u sing as genuine a docu
m ent which was a valuable secu rity  and which they knew to be 
a forged document and sentenced them each to rigorous im prison
m ent for 18 m onths, under ss. 471 and 461- of tbe Penal Oode.

Witb regard to tbe case against "Waris M eah, the Sessions 
J u d g e , agreeing witb the assessors, found that the accused bad 
attempted bjr forgery to defraud the S ettlem ent Officer and to 
make him believe that bis title o f u L oskur” had been recognized  
b y the Rajah of Cachar, and tbat tbe said title sbould by right 
be entered in the new  settlem ent, aud tbat the pottah was a 
valuable security aud gave to tbe accused a legal right to the 
land; he therefore convicted him of u sing as genuine a forged  
docum ent ■which he knew  to be a forged document and under 
ss. 471 read with 467 o f  the Penal Code sentenced him to
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s ix  m o n th s  r i g o r o u s  im p r i s o n m e n t  n n d  a  fiiio o f  Rs. 50  ; 0l. jn 

d e f a u l t  to  a  f u r t h e r  p e r io d  o f  8 ix  m o n th s .

The prisoners in theso two cases nppealod to tho High Court.
No one appeared for tlio prisoners.

The judgm ents of the Court were dolivered by

M itte r ,  J .— I do not think thorn is aulHcicnb evidence ia  this 
ease to prove that the Exhibit A is a Isilse document. The Sessions 
Judge has relied upon some foobakarees which, on their bare 
production only, csannot ho treated us evidonce. Excluding those, 
the conviction stands nminly upon two grounds : 1st, on a compari
son of the seal upon the Exhibit A with tha t of another document 
proved to have beeu executed by tlio Riijah of Cachar— the 
Sessions Judge is of opinion that tho two impressions of the 
seals do uot tally ; 2 nd.li), tho appearance of tho papor shows 
that it  is not so old as it purports to be.

These grounds are in my opinion instillm ent to support the 
conviction. I t  m ay be that tho It a j  ah changed his seal, and this- 
circumstance may account for the difference between tho impres
sions of ttie seals.

The second ground is based u|>on mm'o conjecture, Theu 
eveii granting th a t the Exhibit A is a forgery, I  do uot thiak 
that i t  has been shown that the appellants know it  to be so. 
Further on accepting all the fauts as correctly found by the 
Sessions Judge, I  do not th ink tha t tho appellants arc guilty 
of any offence under tho X1 on til Q»do. The facts are simply 
those: The appellants in order to got a recognition from a 
Settlement Officer that they are entitled to the title of “  Loskur" 
produced a sunnud purporting to have boon granted by tha 
Bnjah of Cachar. Tho document in found uot to bo genuine* 
The question ip, supposing the appellants used thiB document 
knowing i t  to be not genuine with in ten t to obtain recognition 
o f their alleged “ Loskur”  title from tho Settlem ent Officer* is ifc au, 
offence uuder s. 471 of tho Indian Poual Oode ot under allJ1 
other penal law of the country? The Sessions Judge found the 
appellants guilty under s. 471 of tho Indian Penal Code. Iu usfeg 
thia document i f  they had no fraudulent or dishonest intention; 
they cannot be guilty uuder s. 471 of the ludiau Penal Oode.
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Section 24 o f tlie Code defines (be word “ dishonestly.” I t  is 
to the following effect : “  W hoever does an yth ing  with the in ten
tion o f causing wrongful gain to one person, or wrongful loss to  
another person, is said to do that th ing ‘ d ishonestly .’ N ow  the 
intention o f the appellants was not to cause wrongful gain , or wrong
ful loss to any person.”

The word “ fraudulently” is thus defined in s. 25 o f  the Code : 
“ A  person is snid to do a thing ‘ fraudulently’ i f  he does thnt 
th in g  with intent to defraud, but not o th erw ise .”

In  this case evidently the intention o f the appellants was to 
produce a false belief in the m ind o f  the Settlem ent Officer 
that they are entitled to tlie d ign ity  o f “  Loskur,” and in order to 
produce this belief they produced tlie sunnnd “  A ”  which has 
been found to be not genuine. W ithout defining precisely what 
would constitute “ an in tent to defraud,”  we are clear that it can
not be held in this case tbat the appellants produced the sunnud  
to “ defraud” the Settlem ent Officer, and therefore it  cannot be 
said that they used tiie docum ent “  fra u d u len tly /’ as defined 
in s. 25 o f the Indian Penal Code. W e are, therefore, unable to 
agree with the Sessions Judge that the appellants are g u ilty  
under s. 471 o f the Indian Penal Code. N or does tlie act o f tlie 
appellants in  our opinion am ount to  any other offence. W e 
therefore set aside the conviction and acquit the appellants.

M i t t e r ,  J .— In the appeal by W aris Meah, which is against the 
conviction by the sam e Sessions Judge, the sam e question of 
law arises. For the reasons g iven  in Appeal N o. 87 we are o f  
opinion in this case also that taking the facts found by the 
lower Court as correct, the appellant is not gu ilty  o f any 
offence. The Sessions Judge has convicted the appellant o f  using  
a docum ent which he finds to be a valuable security. The docu
m ent in question iu this case is a sunnud o f a sim ilar description  
conferring a certain d ign ity  upon the grantee. A  document o f this 
description cannot in  our opinion be held to be a valuable secu rity , 
as defined in the Indian Penal Code. W e therefore set aside the 
conviction of the appellant in  this appeal also.

A ppeals allowed.
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