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APPELLATE CRIMINAL. - 
Ôctobei* Vi.

Before. Mr, Som m  Oiven Gomptmi Beasley^ Gkief Jnsidce  ̂
and M7\ Justice Fandalai.

SHROPP VEER APPA and anothee 
(A cotjsei) n? Criminal R evision Case ISTo. SSC>

OF 1929) j Petitioners

and

N A W A B  SH IYA-U L-M ULK and anothee 
(A ccused in Criminal R evibion Case No. 887 

OP 1 929)j P etition;EKS."*"

Madras Local Boards Act (X IV  of 1920), sec, 166— Bus ficJcs 
u f ^passengers within one Municipality— Carries them at 
se far ate fares to another Municipality—In course of 
journey travels over District Board road— Liahility to taJke 
out licence under second part of sec. 166 (1).

Wliere a bus picked up passengers within the limits of 
a Miinioipaiitjj and carried them at separate fares to another 
place in another Municipality^, but travelled in the course of tlie 
journey oyer a road belonging to a District Board; held, that a 
licence from the President of the District Boaid. under the 
second part of section 166 (1) of the Madras Local Boards 
Act (X IV  of 1920), was necessary for the bus being so run  ̂
although a licence may not be necessary under the first part of 
the section.' Local Fund Overseer, Mayavara^n v. Pa,hlcrisiaa,nn 
llievan, (1927) I.L.R.;, 51 Mad.  ̂ 527, distinguielied.

P e t it io n s  under sections 435 and 439 of the Code of 
Oriminal Procedure, 1898. praying the High. Court to 
revise the orders of the Court of Session of the Kurnool 
Division in Criminal Revision Petition Nos. 1 and 2, 
dated 25th March 1929, preferred against the orders of 
the Stationary Sub-Magistrate of Kuraool in Calendar 
Cases Nos. 440 and M l  of 1928.

Oriminal Revision Case Hos. 336 anfl E37 of 1829.



Vessappa, ]j  ̂ Yeevaraglhava Ayyar for petitioners in botli
cases.

Public Prosecutor {L. H. Beives) for the Crown in 
liotli cases.

JUDGM ENT.
The Assistant Engineers Knrnool, under tlie aiitliority 

of the Presidents District Board, Kurnool, filed a 
complaint against the owner and driver, respectivelj, of 
bns Ko. K.ir. 62, alleging that they had committed 
an offence by using that bus on the 15th October 1928 for 
carrjiug passengers at separate fares on the Chittoor- 
Kurnool road without the District Board’s licence, an 
offence coming within the purview of section 166 (1) of 
the Madras Local Boards jic t  of 1920 and punishable 
under section 207 of that Act. The complaint was 
presented to the Stationary Sub-Magistrate, Kurnool. 
He recorded the complainant’s sworn statement, and 
holding that the act complained of was not “  plying a 
bus for hire ”  and that the contracts with the passengers 
had been entered into within the limits of the Kurnool 
Municipality and not within the limits of the jurisdiction 
of the District Board, decided that, upon the allegations 
made, there had been no contravention of section 166 (1) 
of the Local Boards Act. He therefore dismissed the 
complaint. A  petition for re'vision was presented to the 
Sessions Court, Kurnool Division, by the complainant 
against that order, and the Sessions Judge set aside the 
order of the Siib-Magistrate and directed the District 
Magistrate to take the complaint on the file and make 
such further enquiry into it as was necessary under the 
law. Against that order the petitioners have presented 
this Criminal Revision Petition.

According to the sworn statement of the Local Fund 
Assistant Engineer, on the date in question, the bus
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was carrying passengers at “ separate fares ” from 
Kurnool to Nandyal, and the owner of tlie bus bad not 
obtained tlie licence from the District Board required 
by section 166 (1) of the Madras Local Boards Act. 
The facts seem to be that the passengers were picked up 
within the mnnicipal limits of Karnool and carried in 
the bus to I^andyai, going over, in the course of the 
;journey5 one of the roads belono-ing to the District Board 
of Xnrnool. .For the purposes of the argument before 
us and in the Court below, it was not suggested that any 
passengers were picked up by the petitioners at any 
place within the limits of the District Board.

The short point for consideration by us is whether 
this motor bus under the circumstances must obtain a 
licence from the District Board of Kurnool. Section 166
(1) of the Madras Local Boards Act is as follows : “ No
person shall, on any public road in a district, ply any 
motor vehicle for hire, or use any such vehicle for 
carrying passengers or goods at separate fares or rates 
on such road, except on a licence obtained from the 
President of the District Board.” The Stationary Sub« 
Magistrate held that the second part of clause (1) of 
section 166, namely, “ use any such vehicle for carrying 
passengers or goods ”  must have the same interpretation 
placed upon it as that applicable to the first part, 
namely, “ plying for hire ” and that, as there had been 
no plying for hire within the limits of the District 
Board’s area, no licence was necessary and no offence 
had been committed* Before the learned Sessions Judge, 
the petitioners relied on a decision reported in Local 
Fund Overseer, Mmjavaram v. Pakhriswami Thevmi{X). 
In that case M ad h ava n  N a ir  and C u r g en vb n , JJ., held 
that a person, who lets out his car for hire 'within a
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yeeeapp-s Municipalityj need not obtain a licence from a District 
Board, if tlie car travels bê yond the municipal limits 
and traverses any of the District Board roads, and that 
the “ pljing of a motor vehicle for hire ” means the act 
of waiting for or soliciting custom, and, therefore, bo 
soon as anj person has hired itj the act of pljing for 
hire is complete, and that it cannot be said that a vehicle 
plies for hire on a public road merely.because it is made 
use of as a hired vehicle on that road, and that a vehicle 
cannot be said to ply for hire on a road unless the actual 
hiring takes place on that road. The facts are set out 
on page 629 as follows :— “ The case was tried as a 
summons case and he was asked to show cause, why he 
should not be convicted upon a complaint that he had 
plied his motor car for hire from Mayavaram to Tran- 
quebar on the 27th, 28th and 29th March 1925 without 
obtaining a licence. Although, however, the terms of 
the complaint were not supported by the prosecution 
evidence, a defence witness was examined who deposed 
that the accused was in the habit of letting out his oar 
for hire to vakils, mirasidars and others wishing to 
engage a car for a trip from Mayavaram. It may be 
taken, therefore, that the accused in this case admitted 
hiring out his car for journeys from Mayavaram, In 
the other case (Calendar Case No, 200) the question 
put to the accused was in similar terms and the evidence 
was in consonance with it. In both the oases, only the 
first portion of section 166 ( 1) would apply, because, 
admittedly, there is no proof that the vehicles were used 
for carrying' passengers or goods at separate fares or 
rates.”  The statement of the facts, in our view, makes 
this case ' clearly distinguishable from that, becausej 
according to the sworn statement of the Local Fund 
Assistant Engineer, the passengers in this case were 
carried at separate fares, whereas in Local Fund Overseer^
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Mamvaram v, Palchruicami Tlievan(l) tie wliole bus Veerjpm,
' ' In  re.

had been engaged for tlie trip from Mayavaram. There
fore, the onlj thing- that that Bench, had to consider was 
the first part of section 166 (1) and not the latter 
part of i t ; and the argument on behalf of the Board in 
that case was that a yehicle plies for hire on a public 
road if it is made use of as a hired vehicle on that road, 
so that it is not a necessary condition that the actual 
hiring should take place upon that road, Tliat argu
ment, however, did not find favour with that Bench., 
and we think quite rightly. We are in entire agree
ment with the decision in that case. But here the facts 
are different. Before us on behalf of the petitioners, it 
is argued that the latter words of clause (1) of the 
section, namely, “ use any such, vehicle for carrying 
passengers at separate fares ” on a District Board road 
mean plying for hire on a District Board road. If this 
is so, then the latter part of the clause is redundant.
We cannot accept that argument. 'We think that that 
section is intended to make persons, who use the road of 
a District Board for making money by using motor 
vehicles upon it pay for that privilege. The first part 
is intended to make persons who ply a motor vehicle 
for hire within the limits of the District Board pay for 
it by taking out a licence, and the latter part of it is, 
in our view, intended to make persons who pick up 
pas3enge,rs at separate fares outside the area of the 
District Board, and who carry those passengers over a 
road of the District Board also take out a licence.
What is meant by separate fares ” is individual fares 
as distinguished from a fixed amount for the whole 
vehicle, and it was, as we read the facts in the 51 Mad. 
case, the latter case that was there being considex êd.
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We were referred to several Engiish cases, but except 
where the definitions are given of what is "  plying for 
h i r e t he y  do not assist us, because we are here dealing 
with the words of a section, which, in our view, clearly 
express the intention of the Legislature.

Under these circumstances, we are satisfied that the 
order of the learned Sessions Judge was quite proper 
and we agree with the reasons he has given for that 
order, This Criminal Revision Case is, therefore, 
dismissed. For the reasons given, above, Griminal 
Revision Case No. 337 of 1929 is also dismissed.

B.C.S.
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Before Mr, Horace Owen Gompton Beasley^ Ghief Justice^ 
and Mr, Justice Pandalai.

O o S s o  PANT AM V E N K A YYA  ( Accused), P etitioner.*

Indian Fenal Code, sec. 171-D—Personation— Ingredients—  
Proof of corrupt motive.

To constitute the offence of personation under section. 171-D  
of the Indian Penal Code it is necessary to prove that the 
accused in doing the act with which he is charged was actuated
by a corrupt motive.

P e t it io n  under sections 435 and 439 of the Code of 
Orirainal Procedure, 1898, praying the High Court to 
revise the Judgment, dated 14th March 1929, of the 
Court of the Subdivisional Magistrate of Rajahmundry 
in Calendar Case No. 181 of 1923,a

* Orimioal Eeviaioa Case No. 375 of 1939.


