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APPELLATE CIVIL—FULL BENCH.

Before Mr. Justicc Kumaraswami Sastrt, Mr. Justice
Curgenven and My, Justice Pakenlon Walsh,

MAHARAJA OF VENKATAGIRL (AprPeLLANT 1N APPRALS
Nos. 109 ©o 134 op 1927, ®ro., ON TRE FILE OF IHE
Diswrier Count or Cluntvr), PEnrioner.™

Consolidation of second wppeals—Puyment of one aggregate
court-fee and filing one vukulatnama for all appenls by the
appellunt-—Sec. 151, Civil Procedure Code-—Sec. 4, Art.
10, Sch. II, Court-fees Act (VII of 1870).

Where a landholder who filed several suits for rent against
different sets of tenants failed in hoth the lower Courts and filed
several second appeals in the High Court, Zeld by the Full
Bench that he could not be allowed under section 151, Civil Pro-
cedure Code to consolidate the second appeals, so ag to enable
him to pay one single Court-fee on the aggregate value of all
the second appeals, or to progecute them all on u single vakalut-
nama, ag such a course would contravene Rules 1 and 3 of Order
XTI, Civil Procedure Code, sectivn 4 and Article 10 of Schedule
IT of the Court-feez Act and Rule 81 of the Appellate Side Ruley
of the High Couxt; In re Perumal Nudar (L927) 54 M.L.J., 595,
overruled. ‘ '

Perrion praying that in the circumstances stated in
the affidavit filed therewith, the High Court will be
pleased to consolidate the second appeals preferred to
the High Court against the decrees of the District
Court, Guntur, in-Appeals Nos. 109 to 134, ete., of 1927
(Rent Suits Nos. 102, ete. of 1926, respectively on the
file of the Court of the Deputy Collector of Ongole), for

the purpose of filing a single vakalat and payment of
Court-fees.

* Civil Miscellaueous Potition No, 2016 of 1924,
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Rule 81 of the Appellate Side Rules of the High VM\;{A&AGIB(,
Court is as follows :— n re

““ Where a person i3 a party in two or more connected
suits he shall execute a separate vakalatnama in each case not-
withstanding that he may retain the same pleader in all.”

This petition coming on for orders, the Court (PaxeN-
gy Warsh, J.) made the following-- -

ORDER :—

1. The plaintiff filed 118 snits against 118 sets of tenants
for recovery of arrears of rent under section 77 of the Estates
Land Act. The suits were dismissed and he filed 118 appeals
from these decrees. The appeals were also dismissed. He now
seeks to prefer second appeals to the High Court from the
decrees of the lower appellate Court and has put in this
application under section 151, Code of Civil Procedure, to con-
solidate them so that he may file

(1) a single memorandum of appeal,

(2) a single vakalatnama,

(3) only one Court-fee on the aggregate value of the 118
second appeals.

2. The questions that arise are, should he be allowed to
congolidate the appeals and if so how many memoranda of
appeal, how many vakalatnamas and what sum as Court-feeg
wuast he pay. |

3. The power of consolidation is an inherent power of the
Court and there is no special section or rule relating to it, but

it must of course be exercised in accordance with the provisions
of law.

4. In the present case the petmoner did not file any
a,pphcatlon in the Court of First Instance or in the appellate
Court to consolidate the suits or appeals. Obviously, he could
not do so in the trial Court. The defendants were all different
and the causes of action entirely distinet. I may perhaps
mention that in pamglaph 2 of the lower appellate Court’s
judgment the word “ consolidate” is clearly mot used in the
senge in which we are now considering it. If appeas that
the appellant himself raised as an objection before the lower
appellate -Court that he was prejudiced in the trial Court by
the “ consolidation ”” of the suits. What was clearly meant

18-4
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Aadarair of wag ““the joint teial of the suits” which is a different thing.

VENEATAGIBY, |

In re,

The suits obviously could not be and were not consolidated in
the Court of First Instance. Still it is to Dbe noted that he
made even their joint frial a grievance, while he now asks to
consolidate the second appeals.

5. 1 wn unable to see how in a case like the present, the

appeals can be congolidated without offending against Order 1,
Rule 3 of the Civil Procedure Code.  T'he matter involves a
considerable question of revenue, but unfortunately as the learned
Advocate-General appears for the appellant, he cannot be called
to represent the Government.  However, in several of the cases
cited the ubjections raised by CGovernment have heen con-
sidered. They uare materially the same in all the cases and as
1 do not think the petitioner has made vut a case for consolida-
tion of the appeals, 1 do not consider it necessury to cull on
some one other than the Advocate-General to represent the
tlovernanent.  The petitioner (notes Kashi Prosud Singh v.
Secretury of Stute for Indiu(1) and Vengu Nuwidw v. Depuly
Collector of Madure Division(2), but his chief reliunce is
on a recent case, In re Perumul Nudwr(3), in which con-
solidation was allowed by Dmvavoss, J. The latter iy the ouly
case which T think is really on all fours with the present.
29 Cale., 140 was concerned with a land acquisition and the
parties were the same in all cases. The plots of land were
cantiguous to each other. There were different tenunts but
they were not parties to the appeal. T'he appeals were allowed
to be congolidated. 84 M.L.J., 279 was also a cuse of land
acquisition. Though several plots of land were nequired from
the appellants, only one motice was served on them under
gection 12 (2) and they made only une reference to the Collector
to refer their objection to award. Ihere was, therefore, in
the words of the learned Judge

h

only one award, the correcf~
ness of which had to he determined by the District Court.”
Here there was clearly vue cause of action between the msume
parties. That case bears no resemblance to the present.

Turning now to 54 M.L.J., 595 1 have no doubt that it is on
all fours with the present case, for it was also a request to consuli-
date appeals arising out of rent suits against different tenants.

(1) (1001) LL.R.,, 29 Cale., 140, (2) (1918) 84 ML, 279,
(8) (1827) 64 M.L.J., 595,
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The learned Judge quoted In the haiter of the Fulls of Hitrick(l). %I;;\#éiﬁgm
This case was also referred to in 34 M.L.J., 279. Ti was a cagse  Inve.
of one steamer being salvaged by two tugs hub not simulta-
neougly. Three separate salvage claims were brought. What

was held there was that the claims should not be consolidated

against the will of the promovents aud they were in fact not con-
solidated, There isa note at the end of the case that the Court

of Admiralty hag reverted to the old practice of allowing appeals

to be consolidated when it may appear convenient to do so

without regard to the consent of the parties.

This cage hag little bearing on the matter before me. The
learned Judge then quotes 34 M.L.J., 279, in which as I have
pointed out there was only onc cause of action and the parties
were the same. He devotes most of the judgment to discussing
whether if congolidation is allowed one vakalatnama is sufficient,
but the only discussion that T can find as to the ground on
which the consolidation is allowed is in the following sentences :—
* Tn these two hatches the trials were only two and there were
only two judgments. The appeals arise out of rent suils and
the guestions at issue are common to all the tenants. The land-~
Jord is only one person.”

With due respect I find mysgelf unable to agree with my
learned brother that these facts enable the appeals to be con-
golidated. The causes of action and-the parties are entirely
different. If the appeals can be consolidated, why could not
the criginal suits have been? Yet that would have clearly
contravened Order T, Rule 8 of the Civil Procedure Code.

I find that the same learned Judge, Punties, J., who allowed
the consolidation in 84 M.L.J., 279 refused it in Stamp Register
Nos. 24378, 24380 of 1027 and 828 of 1928. These were two
partition suits and in my opinion much stronger cases for allow-
ing congolidation than the present.

Drvavoss, J., quotes U.M.P. No. 1336 of 1025 in which
Wannacg, J., ordered consolidation of appeals. T have sent for
that Civil Miscellaneous Petition. The appeals appear to have
been concerned with the bringing of the holdings of a number of
ryots to sale, and as far ag T can gather, the appeals were preferred
by the tenants. They pleaded that the sums for which the sales
were held were very small, suchas Re. 1, Rs. 1}, ete., and that
separate second appeals would involve enormous expense. No

(1) (1894) LL.R., 22 Cele, 511,
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notice was sent to the Government th611g11 the Revenue invelved

was considerable and mo reason for allowmg congolidation is
given in the order.

With great respect to my learned brother Warnacg, J Jif
the considerations urged by the tenants are applicable to the
consolidation of appeals, I fail to see why they are not applicable
to the consolidation of sujts for petty sums of rent in the first
instance.

Tt 38 quite clear to mwy mind that no Court could allow
a landlord to bring a consolidated rent suit against a number of
tenants holding separately merely hecause the rent demanded
from each was small and because a common question was
involved in all the suits, nor can I see how such tenants can
bring’ a consolidated appeal if the suits go against them. = After
all, they can always file a test appeal. If it succeeds they will
get their costs when they win the other appeals. I have only
been gble to find one other order of consolidation pasged by
Jacksow, J.,in C.M.P. No. 905 of 1929. This was a land acquisi-
tion case and so far as I can gather the parties were the same
and the only question involved was the apportionment of the
compensation awarded. It is probable that this case resembled
one or other of the two other land acquisition cases referred to
above. The order was passed without notice to Government
and no reasons for it are assigned but prima facie it is not
a parallel case to the present. I am much influenced by the
fact that though the hling of large batches of suits aguingt
tenants and the disposal of them by a common judgment and by
a common first and second appellate judgment are very common,
I have been. able to find no case except In re Perumual Nadar(l),
where consolidation of appeals in such cases was allowed by the
High Court. C.M.P. No. 905 of 1929 referred to above may he
a parallel instance but there consolidation was allowed without
notice to the Grovernment and no reasons for the order are given.

The following cases in other Courts where consalidation
wag allowed appear to me to bear out that the parties and canses
of action must be the same if consolidation is to be allowed.
Lakshman Sahu v. Sheikh Abdul Karim(2). A common declara-
tion was asked in a single suib against a number of tenants.
Even there, it was held that a Court-fee should have been paid
in respect of each of the sets of tenants. Bhagwan Singh v.

(1) (1927) 54 M.LJ, 595, (2) (1919) 4 Pat, L.J., 299,
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Bhavani Das Bhagwan Das(l).. This dealt x{vith an appeal to ?ﬁ;‘lf:ﬁ:;l;f’
the King in Council (Order XLV). The parties were the same  In re.
and the question at issue the same but there were two judgments.

Held that though the valuation in one suit was below Rs. 10,000,

the appeals might be consolidated under Order XLV (4) so as

to get a judgment covering the decrees in hoth suits. Moosa
Soleman Baleji v. Secretary of State(2). Held that wheye the

matter for consideration was the same and the parties the

same, the appeals might be congolidated but even then, Court-fees

must be paid separately for each.

I am unable therefore to accede to the request to c(msohv
date the appeals, and that being so, the question of a single
vakalatnama and a single Court-fee on the aggregate value of
all the suits does not arise, though on the latter point se Moosa
Soleman Soleji v. Secretary of Stm{:e(2), just quoted. Having
regard to the importance of this matter and that I differ from
my learned brother Dgvavoss, J., I would refer the matter
to a benoh of two Judges. ‘

This petition coming on for orders in pursuance of
the above order, the Court (Kumaraswami Sasrer and
Parungan Warsy, JJ D made the 'fo]lowi.ng

ORDER OF REFERENCE TO A FULL BENCH :—

This petition raises the lmportdnﬁ questlon as to the
consolidation of second appeals so as to enable one Court-fee on
the consolidated value being paid and also one vakalat heing
filed: The matter first came before one of us (PAxENmam
‘Warsu, J.) and his order referring the matter to a Bench refers
to all the authorities on the subject and the difficulty which my
learned brother finds in consolidation. We think the question
ig one of considerable importance and arises flequently and in
view of the conflict of authority and the fact that it is necessary
to have an authoritative decision of a.Full Bench on the
question, we refer the following question for decision :— -

“Whether the Court has inherent jurisdiction to consoli-
date appeals in cases disposed of by a single judgment of the
lower Court so agto enable the appellant to pay Court-fee on the
value of the consolidated appeals and file only one vakalat.” -

(1) (1920) I.L.R.;48 All, 223, (2) (1929) ALR, (Calc.), 185,
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Ox 1S REFERENOB—

M. Venkatasubbayya for petitioner—The Court has
inherent power to consolidate under section 151, Civil Procedure
Code, whenever there is a common question of law or fact and
there is ope trial and one judgment : see Order T, Rules 1 and 3
Civil Proceduwre Code, and section 17 of the Court-fees Act;
Kashi Prosad Singh v. Secrelury of Stile for India(1), Fink v.
Seeretary  of State for India(2), Venguw Naiduw v. Deputy
Collector of Madwre  Division(3), [fn re Peruwmal Nadar(4),
Enayetoollal, v. Radheo (hurn Rey(h), Hukum Chand Boid v.
Krumalonand Singh(6), Navayan Vithal v. Jankibai(7), Govindea-
rja Mudalior v. Alagappa Thambiran(8), and  Humendra Nath
Loy v. Brajendra Nath Dass(9).

Advocate-General (A, Krishnaswemi  Ayyar) followed.
The power of consolidation is for avoiding waste of time and
money ; see Order XTLIX, Rule 8 of the Judicature Act and
Supreme Court Rules, Marlinv. Martin § Co.(10), Stone v. Press
Association, Ltd. (11}, The COreto Forest(12), Nanda Kishore
Singh v. Ram  Golum  Sahu(13). After consolidation, the
hearing is one; 8o one vakalat will do for all. Rule 31 of the
Appellate Side Rnles is consistent with this. Tf consolidation is
allowed it relates hack to date of filing; the appellant can file
all the appeals and the petition for eonsolidation at the same
time; see also Stamp Register No. 1336 of 1925,

Government Pleader (P. Venkatwramoma Rue).-~-Most of
the casey relied on are cases under the Land Acquisition Act
concerning only one award. There ig no power of consolida-
tion inherent in a Court, except for the purpose of hearing
and there is no power to consolidate for redueing the Cownrt-
fees, whether for memoranda of appeals or vakalats. According
to Order XLT, Rules 1 and 3, there must be a separate memo-
randum of appeal in each appeal and each should he signed and
presented either by the appellant ox his pleader duly authorized ;
see also Rule 31 of the Appellate Side Rules of the High
Gourt. Section 4 of the Court-fees Act reqnires separate

(1) (1901) LL.RK., 20 Cale., 140, (¥) (1907) L.L.R., 34 Uale., 599,
(3) (J918) 34 M.L.J., 279, (4) (1927) 54 M.L.J., 598,
(5) (1871) 15 W R, 303, (8) (1905) 1.L.R., 33 Oalo., 027,

(7) (1915) LL.R, 39 Bom., 604 (F.B.).
(8) (1926) LLR., 49 Maad., 836, (9) (1917) LL.R,, 45 Csle., 111,
(10) [1897] 1 Q.B., 42, (11) [1897] 2 Q.R., 159,
(12) [1v20]} P. 111 (13) (1912) LL.R., 40 GQale., 955,
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Court-fees for each appeal; onlyif all these are complied with,
there will be proper presentation of the appeal; otherwise the
Court cannot take cognizance of it, Likhi Nawrain v. Kirthibas
Das(1), Shib  Dayal v. Meharban(2), Bakhl Chandra Tewari v.
Manmotho Nuth Mitter(3), Moosa Soleman Saleji v. Secretary of
State for India in Council(4).

OPINION.

Kumaraswani Sagrei, J.~—The Maharaja of Venkata-
giri who is the petitioner filed separate suits against his
tenants for rent on the ground that they raised a second
crop. The tenants defenderd the suits on the ground thab
they did notraise a sccond crop and that the suif was
barred by limitation. The suits were tried together and
the witnesses examined were treatod ag witnesses in all
the snits. There was one judgment but separate decrees
were passed. Separate appeals have been filed in the
High Court. The present application is to consolidate
the appeals go filed for the purpose of (1) treating the
Court-fee payable as the Court-fee on the entire valne of
the suits and (2) filing only one vakalat in all the snits,
and the question is whether such congolidation is
permissible.

As to the inherent power of the Court to conzolidate
suits or appeals, there can be no question. Vengu
Naidu v. Deputy Collector of BMadwra  Division(b),
Narayan Vithal v. Jankibai(6), Kalichand Duit v. Surya
Kumar Mondal(7), Dharamdas v. Dharamdas(8), Kasi
Prosad Singh v. Secretary of State for India(9). But
the point which we have to determine is whether a

consolidation can bhe effected which will conflict”

with the specific provisions of the Court-fees Act and

(1) (1918) 18 C.L.J, 133, (2) (1920) LLR., 43 AN, 58,
(3) (1910) 15 C.W.N, 994, (4) (1929) ALR. (Cale.), 185,
(5) (1916) 34 M.L.J., 279, () (1916) LLR., 80.Bom., 601,
(%) (1912) 17 Calo, W.N., 524, (8) (1917) 40 1.C,, 182,

(9) (1901) LL.R., 29 Cale., 140, -

MABARAJA GF
VENRATAGTRI,
In re-

KUMARA .
EWAMI
Sasrry, J,
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the Civil Procedure Code as to the filing of appeals
against the deocrees of the lower Courts.

" Consolidation of suits or appeals may b for various
purposes and the main object of congolidation is to
prevent unnecessary delay in the disposal of smits or
appeals and also to prevent unnecessary costs being
incurred, Martin v. Martin & Co.(1) and The Ovelo
Forest(2). The costs saved are costs as betwcen party
and party and cannot mean stamp duty payable to the
Crown under specific enactments,

Section 4 of the Court-fees Act enacts that no
document of any kind specified in the first or second
schedule to the Act as chargeable with fees shall be
filed, exhibited or recorded in, or shall be received by,
any of the High Courts in the exercise of its jurisdiction
as regards appeals from the Courts subject to its
superintendence or in the exercise of its jurisdiction ay
a Court of reference or revision, unless In respect of
such document there be paid a fee of an amount not loss
than that indivated by eithor of the above schedules us
the proper fee for such document.

Section 6 contains a similar provision us regards
Court-fee payable in respect of suits or d[)[)ed];‘: in the
Subordinate Courts.
~ Where therefore there is nothing either in the Code
or in any other enactment to prevent this course from
being adopted, Courts have power to consolidate, but
I do not think that such power can be éxtended in a
manner to conflict with the provisions of any enactment
like the Court-fees Act or the express provisions of the
Civil Procedure Code as regavds the filing of appeals.

It seems to me that consolidation can only be asked
whon there ave suits or appeals properly instituted and on

(1) [1897] 1.Q.B., 429, (2) [1920] P. 111.
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. : . . MAHARAIA OF
the file. Where the legislatute lays down certain require~ vexzaracmy,

- In rve.
wetbs necessary to be satisfied before the Court can be
: : i T Kunmara-
seized of the suit or appeal, e.g., a plaint or memorandam gy
BastHy, J,

of appeal on a proper stamp, it 1s difficult to see hoiv an
order can be passed consolidating suits or appeals for
the purpose of getting over the stamp duty payable.
There are two classes of cases in' which consoli~
dation can be ordered. One relates to cases where
although one suit could have been filed against several
defendants in the lower Court, the party has not chosen
to do so but has filed separate suits, and the other
relates to cazes where although one suit could nob have
been filed, the questions for determination are the same,
and ‘it will save costs and expenses to consolidate the
suits, etther in the lower Court or in appeal. In the
former case, the provisions of section 17 of the Court-
foes Act are imperative because in the cage of 4 suit
embracing two or more distinet subjects, the plaint or
memorandum of appeal should be chargeable with the
aggregate amount of the fees to which the plaints or
memoranda of appeal in suits embracing each of such
subjects would be liable under the Act. - In cases where
one suit could not have been filed, it is difficult to see
how the aggregato value of the subject-matter in. all the
suits can be treated as the amouunt on whick Court-fee
bhas to be paid. In cases which do not fall under
section 17, there is no question of treating the aggregate
value of the varions suits or appeals as one for the
purpose of Court-fee, as the provisions of the Court-fees
Act avo specific and state that each of such suits should
bear the Court-fee prescribed by-the schedules to the Act.
Reference has been made to Kashi Prosad Singh :v.
Secretary of State for India(1l). It was a case under

(1) (1901) LL.R., 20 Calé,, ‘140;
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the Land Acquisition Act and it was held that as the
parties were the same in all the cases and the plots
of land were contiguous to one another and formed
part of an esfate, althongh in the occupation of
different tenants who were not partics to the appeals,
the appeals should be consolidated and the Conri-fee
paid apon the value of the consgoliduted appoals under
section 17 of the Court-fecs Act subject to the maximuin
of Rs. 3,000, The maximum of Rs, 3,000 has, however,
now been omitted and Court-fre has to be paid «d
valorem  withont any maximum so that consolidation
cannét in any view affect the Court-fee.

In Vengu Nwdwu v. Deputy Collector of Madura
Division(1), there was an application to consolidate
several appeals filod from the awards passed hy the
District Judge of Madura on reference made to him by
the Land Acquisition Officer. The District Judge treat-
ed all the references as forty-seven separatie petitions and
passed a scparate award on each of them although they
were all tried together and disposed of in one judgment.,
Paruies, J., held that the power of consolidation was
inherent in the Court although no express power was
conferred by the Code and followod Enayetoollah v. Kadha
Churn  Roy(2), Kashi Prosad Singh v. Seerelary of
State for India(3), Fink v. The Secretury of Slale for
India(4), In vre Doralji Cursetji(h), and  In the wmatier
of the Falls of Kttrick(6). The learned Judge considered
the ohjection that consolidation would affect the revenue
and says the fact that only one notice was sent under
section 12 and one objection filed under section 18 prima
facie indicated that there was only one award the
correctness of ‘which had to be determined by the

(1) (1916) 34 M.L.J., 278, () (1871) 16 W.I., 305,
(3) (1901) LL.R,, 29 Oule., 140, (4) {1907) LL.R., 34 Cale, 509
(8) (1907) 10 Bom., LR., 675, (6) (1894) LL.R., 22 Cale, 511,
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District Court. He was of opinion that the fact that the Mararsss or

award ocontained several items did not make any
difference. ¢

I do not thiuk that Land Acquisition cases afford
any safe guide ag the considerations which exist in such
cases and which the learned Judge points out are absent
in ordinary suits and it is doubtful whether having
vegard to the amendment of the Land Acquisition Act
in 1921 (section 26, clause (2) of the Act) the same
considerations can now exist,

1 may also point out that the same learned Judge
refused consolidation in ¥.R. No. 828 of 1928 7Civil
Miscellaneous Petition). There were two suits filed
for partition in the District Munsif’s Court<and gecond
appeals were filed. An application was put in that
the second appeals shoald be consolidated on the ground
that the two suits must be deemed to be one suit and
consolidated for purposes of appeal. The learned
Judge refused consolidation on the ground that the suits
did not relate to the same snbject matter.

I now come to the question of consolidation for the
purpose of filing one vakalat in all the appeals.

Orvder XLT, Rule 1, of the Civil Procedure Code
provides that every appenl shall be preferred in the forin
of a memorandum signed by the appellant or his
pleader.

Buole 8 provides that if the memorandum is mot
drawn up in the mauner prescribed it may be rejected
or be returned for the purpose of being amended.

So, before thers could be a valid presentation of an

VERKaTAGIRT,
In re,

KuMaRa-
SWAMNI
Sasrei, J.

appeal, the memorandum must be signed by the appellant -

or his pleader. If a pleader is employed, arti‘cle‘ 10 of "

Schedule 11 to the Court-fees Act prescribes the fee to
be paid on the vakalat. '
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Taving regard to the provisions of the Civil Proce-
dure Code and the Court-fees Act, there can be little
doubt that overy appeal preseunted if not signed by the
party should be signed by a pleader who has authority
to act and such authority has to be stamped nnder the
provisions of the Conrt-fees Act.

~ Rule 81 of the Appellate Side Rules also provides
that where a porson is a party to two or more connected
suits he ghall execute a separate vakalatnama in each,
notwithstanding he may retain the same pleader in all
the suits.

T Tn re Perumal Nadar(l) the question as to cousoli-
dation arose as regards vakalats. There were several
second appeals filed. An application was made to con-
solidate thirty-eight second appeals into one batch and
fifty-two into another batch for the purpose of filing one
vakalatnama in each of the batches, The Government
Pleader contended that separate vakalatnamas ought to
be filed. Drvaposs, J., held that only one vakalatnama
in each batch need be filed. The learncd Judge was of
opinion that the very object of consolidation was to save
the party unnecessary expense and the Court unneces-
sary trouble, that where the Uourb allows consolidation
it allows the parties to the appeuls to freat tlie consoli-
dated appeals asone and that article 10 of Scheduls IT

to the Court-fecs Act does not stand in tho way of
consolidation, '

Dealing with theargument based on Order XLI, Rule
1, which requires a separate memorandum of appeal, the
learned Judge was of opinion that it does not follow
that because a separato memorandum ought to be filed
in each case the engagement of the pleader should be
separate. He, however, held that the production of one

(1) (1927) 54 M.L.J,, 593,
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vakalatnama in different cases does not atb all obviate Manazasa or
. . - VENKATAGIRI,
the mnecessity of producing the decree in each case  Inre
though the Court may dispense with the producmon of Rowina
copies of judgments in each case. st 1.
With all vespect, I am unable to agree with the
conclusion. Tt is difficult to see how the requisites of
the Civil Procedure Code and the Court-fees Act, the
compliance with which is a condition precedent to the
Court being seized of the appeals, can be got over by an
order of consolidation. Again, Rale 31 of the Appellate
Side Rules which are framed under statuiory powers
expressly requires separate vakalatnamas. :
T wounld answer the reference in the negative.

 CoreeNvEN, J.—--T agree.

Pagenuam WaLsy, J. —'T'his matter came in the first Paxesnan

instance before’ me and in my referring order I Yt
considered the cases quoted in support of consolidation
and specially the judgment of Davaposs, J., reported in
In re Perumal Nadar(1). It was becanse I doubted the
correctness of that decision that I made the refersnce
which hag finally come before a Bench of three Judges.
I have given in my Order of Reference my reasons for
doubting that decision and for distinguishing it from
the salvage case and the Land Acquisition cases quoted
in support of it. I entirely agree with the reasons given
by my learned brother Sir Kuvmaraswami Sasirr and
have nothing to add.

Deficient Court-fee should be paid in one month.

Separate vakalats will be filed iz one month. .
NR.

(1) (1927) 54 ML, 595.




