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of 1869 says : “ When au avrear of rent remnina due from any
ryot a} the end of the Bengalee year or ab the end of the month
of Jeyt of the Fusles or Willayuttee year, as the crse may be,
snoh ryot shall be lisble to be ejeoted from the land in respest of
which the arrear is due : provided that mo ryot having a right
of occupancy of holding uuder a potiah, the term of which
higs not expired, shall be ejected otherwise than in execution of
n decres, or order undor the provisious of this Act.”

It is clear, therefore, that all ﬁyots, whether having o right of
ocpupancy or not, and whether such right of oceupancy be saleable
by the nsage of the counbry or not, are linble to ejectment if an
arvenr of rent vemaius due at the end of the year, This pro-
vision is not coutrolled or modified by any subsequent section,
Upon the Aot itself, therefore, the sonndness of the conclusion
to which the lower Courts have come is open to ‘doubt. But
28 there is no conflict of authority on this point, and as it has
been understood that the law has been settled in the'way in
which the lower Court’s decision goes, I concur in dismissing t.he
nppaal with coste.

Appeal dismiseed,

Before M. Justics Mitter and Mr, Justice Macléan,

PAZAL IMAM awD OTHERS (Dnaxmrmnnnns) v METTA SINGH
{Jupasave-Desron)

Deoros—Bueoution—Slep in aid of sweoution—Limitation— Limitation’ Aot
XV of 1877, Seh, XX Art. 179, CL. 4,

An applisstion made hyajudgmiuboreditor to take out of Court' gertifn
monies, the sale provesds realized by the enles of certain properties of
his judgment-debtor in a previous exsenticn, cannat be considered to be an
npplioation to the Cowrt to take a*“stepin aid of exeention,” end is not
therefors within the menning of ol. 4, A, 179, Beb, TX of Aot XV of IX 1877,

Hem Chunder Chaoudiry v. Brojo Soondury Dekes (1) ; Veakatarayala v.
Narmmha (2) dissented from,

* Appeal from Appelinte Order No, 409 of 1883, nguinet the.ordep of €. B:
Garret, HEsg, Judge .of Patun, dated 26¢h of Soptember 1888, sivmring the.
order of Baboo Sharoda Pershad Ghose, Mansil of Behax, daiéd the 17ih
of July 1888,

1) LI B8 Culs, 80
(?) L. R, 8Mad,, 174,
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THi$ was an appeal- from an order holding that the execntion

Tazas T of & deeree was barrod. *The appliention for exeeution was made

2,
MRETTA
BINGH.

on the lst March 1883, and was within three years of another
application, dated the 5th August 1880, made by the judgment~
creditors for the purpose of taking ont of Court the sale proceeds
realized by the sale of certain properties of the judgment-debtors
it o previons execution. The judgmeut-creditor contended thas
that applieation constituted the taking of some step in aid of
execution ; and that consequently they were within time, and that
execution of decree was not barred, but the Munsiff rejected
this contention, and held that the execution was barred, and this
decision was upheld on appeal by the lower Appellate Court.

The judgment-creditor now specinlly appealed against that order,

" Munehi Mahomed Yusoof for the appellant,
Baboo Saligram Singh for the respondent,

The ju’dg;nenhl of the Court (Mrrrer and MaoLmax, JJ.) was
delivered by

Mrrrer, §.—The lower Courts in this ease have held that the
decree-holders’ right to execute the decree is barred by limitation.
It is contended before us that this decision is wrong, becausa
the present application, which is dated 1st Murch 1883, is within
three years from the date of another application, dated 5th August
1880 made by the judgment-creditor in order to draw out the
sale proceeds realised by the sale of certain properties of the
judgment-debtor in u previous exeountion. In support of this conten-
tion our attention has been ealled to the decision in Venkatarayali
v. Narasimha (1), The lower Courts have decided this ease on the
strength of a ruling of this Court in the ease of Hem Chunder Chow-
dhry v. Biajo Soondury Debee (2). We have. examined both these
rulings, aud we find that the one of our Court is exactly in pomb.
No doubt in the Madras case it was given as an additional reason
over and above the one on which the decision mainly vested, ('.hut
such an application as this was an application wluoh came within l-.he
purview of the words % an application to take some’ step in aid of

() LL.R., 2 Mad,, 174,
(2) I. I R, 8 Cule,, 89,
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execution.” We are of opinion that no renson has been placed 1884

before- us that would warraut us iu not following the ruling of ¥azar raam

our Court. MRPra

We therefore dismiss this appeal with costs, Sivex.
Appeal dismissed.

CRIMINAL REFERENCE.

Before Mr. Justice Mitier and Mr. Jusiice Maclean,
QUEEN EMPRESS v. NOWAB JAN.* A;i:ta
Criminal Procedure Code (et X of 1882y, as. 248, 250, 845, 487T—Further !

enguiry, Power of District Mugistrate to direst—* Subordinate Hagise
trote”—Compoundable offence.

A criminal charge under 8. 448 of the Indian Panal Code having been
instituted, the nccused was sent np by the Polige before a Deputy Magistrate
of the first olass. Previous to any evidence being takon the complninant
intimated to the Mngistrata that the ease had been amicably settled, and that
be did not wish fo proceed further in the matter, upon which the Magistrate
recorded an order, * Compromised ; defendant nequitted.” Subsequontly thy
Magisteato of the distriot, relying upon ss. 248 and 259, and professing to
not under 8. 437 of the Oriminal Procedure Code, directed the Deputy Magis-
trate to send up the parties and proceed regularly with the onse,

Hold, that ss. 248 and 259 had no bearing on the ease, and that the mere
fact of the acoused had been sent up by the Pulive did nob prevent the offencey
which was legally compoundablo, from being compromised, and that cOonsea
quently the order of the Deputy Magistrate wns perfectly correot and logal,

Held further, that in addition to the Mngistrate's otder not being warranted
by the fact; it was ultra vires, inasmuch na the Deputy Magistrate was a
Magisteate of the first oluss and not *inferior” to the Distviet Magistrate’
and to give the District Magistrate jurindiotion to oall for a regord under s, 435
from another Magistrato and to aot under s. 437, the lalter must be inferiors
Nobin risto Mookeijee v. Russick Lall Loka (1) followed,

TrE facts of this reforence wore ag follows :—

Ou the 2nd December 1888 Pir Bux complained to the Polica
it thanua Mahinapore against Nowab Jan, charging bim with
house-trespass. The Police sent up the acoused to the Deputy;
Mamatmte of Lalbagh for trial, under s. 448 of the Iudian , Penal

% Oriminal Referance No. 87 of 1884 and letter No. 888 from the order

made by T\ M., Kirkwood, Esq , Ofuiating Sessions Judge of Moorshedabad,
dated the 17th Mnibh 1884,

(1 1L R, 10 Cale, 268.



