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B efore M r. Justice M itter  and  M r. Ju stice  M aclean.

L U C H M O N  S A H A I C R O W D H E Y  a k d  a n o t h e r  ( P t u s m s E s )  v .
K A N OH ITN  O J H A IN  a n d  o th je b s  ( D e f e n d a n t s .) *

L im ita tion— S u it fo r  declaration o f  title—■ S u it to set aside  an  order q f  
revenue authorities— L a n d  R eg istra tion  A c t  ( Aot V I I  t f  1876), s, 8 9 — 
L im ita tion  A e t  (A ct X V o f  1877). Sch. I I ,  A H .  14.

T he Civil C ourt has no pow er to  se t aside nn o rder passed under th e  
L'ind R egistration Aot, and  w h en  a  p ray e r for suoli re lie f is con tained  in  a  
plaint which also asks for a deo laration  of r ig h t nnd title  to, and  confirm a
tion of possession in  p roperty , Bach p ray e r m ay  be tre a te d  aB m ere 
surplusage.

W hen, therefore, a  p la in t  w as filed con tain ing  separate p ray e rs  for th e  
above relief, and w hen  th e  o rig inal C ourt h e ld  th a t  th e  xoiiin object o f  tlie  
suit wits to have certa in  o rders m ade by th e  revenue au tho rities se t aside, 
and that the Buit was accordingly  governed b y  A rt. 14, Sch. I I  of th e  L im i
tation Aot, and  paased a  decree d ism issing th e  su it as h a rin g  been brought 
more than a  year after the d a te  o f such  orders,

JETeld, that such a decree wns wrong; that the suit being one simply for 
the declaration of the plaintiffs’ title in respect oF the property in 'dispute, 
Art. 14 had no application to the oase.

I s  th is case th e  plaintiffs so u g h t to  be confirm ed in  the  
possession of, and  to  liave an  ad judication  of, th e ir  r ig h t aud 
title bo a share ia  certa in  m ouzahs in  th e  d istrio t of D u rb u n g a h , 
They alleged th a t  th ey  h ad  purchased the share in  question, nnd 
that upon the ir su bm itting  a  petition  for the  reg is tra tio n  o f th e ir 
names in  respect thereof, th e  defendants filed a petition o f  objec
tion denying the purchase, an d  th a t  tlie plain tiffs were in  possession 
of the disputed share  as th ey  alleged.

This petition o f  the plaintiffs wns disallowed on tho  & 1st Ju n e  
1879, and th a t order was upheld  by  th a  Collector on the 38th 
August 1 8 7 9 t ou an  appeal being  preferred to  him . T he plaintiffs 
then carried th e ir  appeal to th e  Com m issioner, bu t th a t officer, on 
the 2nd Ju ly  1880, dism issed i t  on th e  ground tha t no appeal 
lay to him from  an  order pnssed b y  the Collector, m erely affirm ing 
the order of the D epu ty  Collector.

Tlie plaintiffs accord ingly , on the  1 s t  Ju ly  1881, filed this suit> 
praying—

* Appeal from  O riginal D eoree N o. 137 o f 1882, against th e  decree 
of Baboo Koilaa C hunder M ukorji, Ral B ahadur. F ir s t  Subordinate Ju d g e  
of Mozufferpore, da ted  6lh M urch 1882.
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1884 (1 .)  T lm t the Oonvb w ould be pleased to  confirm , b y  ad judica-
XjVohmok tion  o f tlie ir r igh t, title , and  possession, th e ir  possession in  the

CEOWHDHBT diSP n ted  m0UZah3'
». (2 .) T h a t the C ourt should  ad judge  th a t  the  defendan ts had no

KANCHUN • C  I , 1  ■ .Ojhaht. r ig h t or title  to  the possession or tue  eiiare in  tlie  m ouzahs ia  
resp ec t o f  which th e ir  nam es h ad  been reg is te red , an d  w hich were 
claim ed b y  the  plaintiffs.

(3.) T h a t the C ourt should sot aside th e  orders m ade in  the 
R evenue D epartm en t, dated  the  21sfc J u n e  1879 , the  2 8 th  A ugust 
1879, nnd the  2nd J u ly  1880, and  g ra n t  th e  plain tiffs a  decree for 
th e  reg istra tion  of th e ir  nam es in  th e  C ollectornte in  respect of the 
shares claim ed.

I n  th e  lower O ourt tlie  o n ly  issue  d e te rm in e d  was th a t of 
lim ita tio n . T h a t C o u rt held th a t, as the  n iaiu  o b jec t o f  the su it 
w as to  s e t aside the  C ollector’s and R evenue C om m issioner's  orders 
re fn siu g  to  reg ister th e  p lain tiffs’ nam es in  re sp ec t o f  the disputed 
sliave under the  -Lund R e g is tra tio n  A c t (B eng. A ct V I I  o f 1876), 
an d  as th e  p ra y e r for the  d ec la ra tio n  o f r ig h t  w as m erely  a 
subsidiary, p ray er, th e  su it -was governed  by  A rt. 14, Sell. I I  
of th e  L im ita tio n  A c t, w hich allow ed only  one y e a r  from  the date 
o f  the  o rder. I t  fu rth e r  held th a t  th e  tim e d u r in g  w hich the 
appeal w as pend ing  before the  C om m issioner oould  n o t be 
deducted, inasm uch as no  appeal lay  to  th a t  officer a t  a ll under 
s. 85 o f the  L a n d  R e g is tra tio n  A c t, an d  th a t  the  period  should 
therefore be ca lcu la ted  from tlie 2 8 th  A u g u s t 1879, aud  th a t tlie 
su it w as therefore b a rre d . T he C o u rt also re fu sed  to apply  A rt. 
144  o f Seh. I I  of th e  L im ita tio n  A c t to th e  s u i t  o n  the aroundn
th a t  th a t  A ct only applies to  cases in  w hich possession is asked for.

T he C ourt accord ing ly  d ism issed tha  su it w ith  costs.
A g a in st th n t deoree the  p la in tiffs now  appealeid to th e  H ig h  

C ourt.

Mun&hi M a h o m ed  Y u s u f  fo r  the  appellants.

B aboo U nnoda P e r s h a d  B an erjee ,, Baboo C h u n dev  M a d h u b  Ghose 

a n d  B aboo l l a g lm n w d u n  P e r s h a d  fo.r the  responden ts.

T he ju d g m e n t o f th e  H ig h  O ourt ( M i t t i c r  a u d  M aolean , J J , )  
was delivered  b y

M itter , J .— W e are  o f opinion th a t  th e  decision o f  the  lower 
C o u rt dism issing the  p lain tiff’s su it as b arred  b y  lim ita tio n  under



A rt. 14, Sch. I I  o f ih e  Limitation Act is evroneonf> 
I t  is true that the plaintiffs in the plaint ('rayed for tlie rever
sal of the orders passed under tho Laud R egistration  A ct V I I  
of 1876, but that prayer m ay be treated as mere Surplusage. 
The Civil Court has no power to set aside au order passed under 
tiie Land R egistration Act. The second clause (a), section 89, o f  
the Land R egistration A ct provides that nothing contained in> 
tbat Act shall be deemed to “ preclude any person from b ringing  
a regular su it for possession of, or for a declaration of r ight to , 
auy im m oveable property to which lie may deem  him self en titled /*  
and that is the clause under which tho plaintiffs in this ease are 
entitled  to m aintain this su it for declaration of their right to 
the property iu  dispute, and if  they can successfully establish  
that right in  a Civil Court, then under the decree o f  the C ivil 
Court they would be entitled to have their names registered. On tho  
production of that decree and on a proper application bping m ade 
by the plaintiffs, tbe revenue officers will rectify  their register 
in accordance with the declaration made by the Civil Court, 
Therefore it is quite clear that Art. 14 has no application, be
cause it  is n ot a su it to  set aside any act or order o f au officer 
of Governm ent in his official capacity. I t  is sim ply a su it 
for declaration of the plaintiff1 s title in respect o f  the property  
in dispute. W hether the six years7 lim itation, or the tw elve  
years' lim itation applies we need not discuss, because in either 
case the claim is within time. All that we decide in this appeal 
is sim ply this, that the p la in tiff’s claim on the face o f the plaint 
is  not barred under the provisions o f  Art. 14 o f th e second; 
schedule of the L im itation  A ct.

W e set aside the ju d gm en t o f  tho lower Court and remand 
this case to that Court for trial on the m erits. Costs, as usualr 
will abide the results.

A ppea l allowed and case remanded.
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