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APPELLATE CIVIL— FULL BKNOH.

before Sir Owen Beasley, Kt. Chief Justice,
Mr. Justice Sundaram Ghetti and Mr. Justice PaJcenJiam Woulsh.

1930
July 30. TATICHERLA PICHAMMA ( F i r s t  R e s p o n d e n t ) , A p p e l l a n t ,

THE OFFICIAL ■REGEITBR OF GUDDAPAH and 
OTHERS ( P e t i t i o n e r  a n d  R e s p o n d e n t s  ■ t o  4 ) ,  R e s p o n d e n t s . '^

Provincial Insolvency Act (F o/1920)j sec. 63— Amending Act 
{X  of 1930), sec. 6— JSffect of— Afpliccttion to set aside 
transfer by insolvent— Transfer more than two years from  
date of adjudication but within two years of date of 'petition 
for adjudication— Amending Act (X  o / 1930)^ i f  retros
pective.

A transfer of pTopeTty of tlie desctiption given in Bection 53 
of the ProviDoial Insolvency Act (V of 1920), made by an 
insolvent more than two years before the date of the aetual 
order of adjudication but within two years of the date of the 
presentation of the petition for adjudication, can be annulled 
by the Court under section 53 of the Act, at the instance of the 
Official Beceiver.

By reason of the amendment of section 5̂  ̂ by Act X  of 
1930, by the insertion of the words on a petition presented 
after the words is adjudged insolvent in that section, the 
donbt as to the oonstmction of the section on this matter has 
been set at rest by the Legislature.

The amendment made by Act X  of 1930 has a retrospective 
effect and will apply to a pending proceeding.

Veerappa Chettiar v, Suhramania Ayyar, (1929) I.L.E. 52 
Mad. 123 (F.B.), applied.

A ppeal against the order of the District Court of 
Cuddapah in Original Petition T̂ o. 73 of l92p.

*Appeal Againsti Order No 163 of 1928,



This appeal came on  for hearing before Anajjta- I’lCHiUHA. 
KRISHNA A y t a r  and C o r n is e  J J ,  w h o  referred the o?pioiai.

RliCEIVBE,
question specified in the opioioo to a Full Bench, coddapah.

T. V. Muthuhrishfid Ayyar for appellant.— The question ia 
from what point of time the period of two years, mentioned in 
section 53 of the Provincial Insolvency Act, 1920^ should be 
reckoned in an application to set aside an alienation by an 
insolvent. The amending Act (X of 1930) was passed to settle 
the conflict as to the construction of the section. The question 
still remains, whether the amending Act has retrospective 
effect. Tlie reference to the Full Bench in this case was two 
days prior to the passing of the amending Act, The Act is 
not declaratory in its nature. There are no such words as it 
is hereby declared ”  in the amending Act. The principle con
tained in the "Full Bench decision in Yeerappco OJiettiar v. 
Suhramania, Ayyar(l) cannot be applied to the operation of 
the amending Act (X of 19B0)'. The amending Act, therefore, 
does not apply to the present case.

jB. Somayya (with him Kasturi SesJiagiri Rao and G. N. 
Thirumalctchciri) for respondents 1 to 3— The amending Act (X - 
of 1930)^ section Q, is conclusive as to the construction of section 
53j, as it originally existed; the amending Act simply makes clear 
the intention of section 53 ; it has necessarily a retrospective 
effect. [Reference was made to the preamble of the amending 
Act and to the principle of the decision in the Full Bench case 
in Veerappa. Ghettiar v. Suhrdmania Ayyaf{l)J]

The OPINION of the Court was delivered by

Sdndaram Chetti J.— The question referred to us Sundaeam 
for decision runs as follows ;—

“ Whether a transfer of property of the description given 
in section 53 of the Provincial Insolvency Act (Act V  of 1920) 
made by an insolvent more than two years before the date of 
the actual order of adjudication but within two years of the 
date of the presentation of the petition for adjudication conld 
be annulled by the Court under section 68 of the Act at the 
instance of the Official Heceiver.’’^

The decision of this q^uestion depends upon the 
correct inter-pretation of the wording in section 53 of
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(1) (1929) I.L.E. 52 Mad. US,

Obetti J.



14 THE INDIAN LAW REPORTS [v O L .L iv
FxCaAMilA

V.
O f f ic ia i , the Act,. TKe portion of the section relevant for our

O u S lS  P̂ î PO>se is where it says that the adjudication o£ the 
----- insolvent should have been made within two years after

SUNUAKAM
-Chetti j. the date of the transfer. As to the meaning to be 

attached io the point at which limitation has to be 
computed, there has been a conflict of judicial opinion. 
I'his High Court as also the Calcutta High Court has 
been of one opinion, namely, that a petition to annul an 
alienation can be filed, if it is within two years before 
the presentation of the insolvency petition. The deci
sions of these High Courts proceeded on the view that 
the adjudication relates back to the presentation of the 
petition and  ̂ following the view taken in the English 
decisions, it has been so held. Bat a different view has 
been taken by the High. Courts of Bombay,Rangoon and 
Lahore. The question of interpreting the section is not 
quite free from diffiaulfcy ; but, in view of the recent 
amendment of this section by Act X  of 1930 which 
received the assent of the Governor-G-eneral on the 
20th March 1930, any doubt on this matter must be 
taken to have been set at rest.

The only point now to be considered is whether the 
amendment made by section 6 of this Act has a retros
pective effect, that is, will apply to a pending proceed
ing such as the one in question. If, by means of this 
amendment, a new or altered period of limitation is 
prescribed, then it may be for consideration whether 
such an alteration in the law will have ' retrospective 
effect or n ot; bufc what would appear from the statement 
of objects and reasons in connexion with this amending* 
Act is that, in view of different interpretations having 
been put by several High Courts which led to a conflict 
of view, the Legislature wanted to set that doubt at rest 
by declaring clearly what the real meaning of the 
expression in the section was. By the insertion of the



words “ on a petition presented ” after the words “ is 
adjadged insolvent ’* the meaning is made clear and ĴJe?vkr 
that meaning is in accordance with the view taken by Ccdpapah. 
this High Ooiirt and the Oaloatta High Court. H the 
amendment in question has nou introduced a new 
period of limitation but has only clarified the meaning 
of the old section, there is no doubt that it must be 
taken to apply to the present case. The recent Full 
Bench decision of this Court in Veerafpa Gheitiar v. 
Siihramania Ayyar(l) supports the view which we are 
taking. That case was in respect of an amendment 
made to a certain section in the Transfer of Property 
Act as to the meaning of the word “ attestation,’* and it 
was held that that amendment had retrospective effect.
It is difficult to distinguish in principle the present case 
from the one dealt with by the Full Bench. That being 
so, we think it unnecsssary to canvass the decisions of 
the several High Courts which were given under section 
53 of the Act before the amendment. We, therefore, 
answer this question in the affirmative.

K.R,

(1) (1929) L L .R . 62 Mad. 128.
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