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APPELLATE CIVIL.
Before Mr. Justice Waller and Mv. Justice Krishnan Pundalai.

PENA RINA YENA MANICKAVASAGAM CHETTIAR ‘11‘9{‘3_;3,3
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THE TUNION BCARD OF DEVAKOTTA tuHROUTSH 17§
Presipent O, R, M. M. S M. MANICKAVASAGANM
CHETTIAR «lies SEVUGAN CHETTIAR
{Derexpaxr), Respoxpant.™

Madras Local Boards Act (XIV of 1020), sec. 03—FProfession-
tue— Person lving within wiea of Union Board wnd receiv-
trng within that wren income from business carried on by
Lim outside that aren—Profession~tuz in respect of such
wncome—Liability for—Person is under, though he had
alveady paid profession-tax thereon tn kis place of business
—Double towation when not wllowed by Aet.

Income received by a person lving within the area of o
Union Board is taxable there under section 92 of the Madras
Tocal Boards Act (XIV of 1920) whether it has been taxed
elsewhere or not. The only cases in which double taxation ig
not allowed by the Act are specified in sub-section (R) of that
section,

Held, accordingly, that a person who lived within the
area of n Union Board and received within that area income
from a business carried on by him at places outside that areu
was, under section 93, liable to pay profession-tax on that
income at his place of residence, even though he had already
paid the profession~tax thereon in those places.

Pemirions under section 115 of Act V ot 1908 praying
the High Court to revise the decrees of the Court of
the Temporary Subordinate Judge of Devakotta in
Appeal Suits Nos. 15 and 22 of 1927 (Appeals Nos. 281
and 286 of 1927 on the file of the District Court of
Ramnad) preferred against the decrees of the Court of

# (ivil Revision Petitiopns Nos. 382 and 888 of 1082,
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the District Munsif of Devakotta in Origival Suit No. 48
of 1926 and Original Suit No. 539 of 1924,
T. M. Krishnaswami Ayyar, M. Subbaraya Ayyar
and K. Ramanathen Chettiar for petitioner.
T. R. Srintvasan for K. Bhashyam Ayyangar for
respondent.
Cur. adv, vult.

Tae Jupeusnt of the Court was delivered by
Warnee J.—In this case two second appeals were
originally filed. It is obvious that the matter involved
was of asmall cause nature and therefore the appeals do
not lie. Two applications were filed to convert the
appeals into civil revision petitions which wers allowed.

The question involved i3 as to the collection of
profession-tax from the petitioner by the respondent,
the Union Board of Devakotta. The petitioner lives
within the area of the Union Board, but carries on a
money-lending business at Madras, Mannargudi and
Nellore. His contention is that, as he has already paid
the profession-tax on the income from his business in
those places, he i3 not liable to pay again on it at his
place of residence. He pleads, in fact, that income
caunot be received as income twice over. That is a
contention we have rejected in our judgment in Perianan
Chelti v, Talule Bowrd, Devakotia{1).  We reject it again
for the reasons given in our judgment in that cage. His
next contention is that it is contrary to the policy of the
Madras Local Boards Act to tax a man twice over on his
income from the same business. That contention we
cannot accept. The relevaut section of the Ack of
1920 is section 93. The petitioner is a person

“ who, within such area is in receipt of an in-

come from money-lending or any source other than houses and
fands inside the lecal limits of the area.”

(1) (1982); LL.R, 55 Mad, 848,



VOL. L] MADRAS SERIES 855

As regards double taxation all that the Act indi-
cates ig that an income derived from a sonrce otherwise
taxable within the area must not be taxad there twice.
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If the assessee derives an income from houses and lapds D Boano,

within that area, that Is otherwise taxable within the
area and must not be taxed again. Batlet his lands
and houses be outside the avea and it is obvious that
his income {rom them, if it reaches Devakotta, will be
taxable there under section 93 whether it has been
taxed elsewhere or unot. The only cages in which
double taxation is pot allowed are specified in suab-
section (3) and the petitioner’s is not one of those casges.
Under the present Act—the Act of 1930—the exceptions
are much wider and the petitioner would not be taxable
at all at Devakotta. In the result, we mnst dismiss
the civil revision petitions with costs, on the finding
that the petitioner is taxable. No question a3z to the
amount of the tax was argued before us.
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